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No. XXVII. 

An Act to incorporate a Company to be called 
" The Ballaarat Gas Company" and for other 
purposes. [24tfA November, 1857.] 

? T HEEEAS the Municipal Districts of Ballaarat "West in the county 
of Grenville and of Ballaarat East in the county of Grant are 
large and populous and the convenience and advantage of the inha
bitants of the said districts would he greatly promoted were a Company 
established and authorized to construct Gas Works for supplying the 
said inhabitants with gas AND WIIEEEAS the several persons 
hereinafter named with others are willing at their own expense to 
undertake the construction of such works but they cannot do so 
without the authority of Parliament Be it therefore enacted by the 
Queen's Most Excellent Majesty by and with the advice and consent of 
the Legislative Council and Legislative Assembly of Victoria in this 
present Parliament assembled and by the authority of the same as 
follows (that is to say) 

I. The following words and expressions in this Act and in the 
provisions herewith incorporated shall have the meanings hereby 
assigned to them unless there be something in the subject or context 
repugnant to such construction (that is to say) 

The expression " the Company" shall mean the Company hereby 
incorporated. 

The expression "the undertaking,, shall mean the making and 
supplying gas within the limits herein mentioned and the 
making and constructing gas works for that purpose with proper 
works and conveniences connected therewith and all other works 
authorized by this Act. 

The word "shareholder" shall mean shareholder or member of 
the Company and in referring to any such shareholder expres
sions properly applicable to a person shall be held to apply to a 
corporation. 

The expression " the Secretary" shall mean the Secretary of the 
Company. 

The 
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The word " l a n d s " shall include messuages lands tenements and 
hereditaments of any tenure. 

The word " p e r s o n " shall include corporation whether aggregate 
or sole. 

The word " street" shall include any street court or alley highway 
lane road thoroughfare or public passage or place within the 
limits of this Act. 

The expression " the gas works" shall mean the g a s w o r k s and 
the works connected therewith by this Act authorized to be 
constructed. 

The expression " gas ra te" shall include any rent reward or pay
ment to be made to the Company for a supply of gas. 

The word " building" shall include places of public worship or 
public amusement public institutions public or private offices 
houses manufactories shops courts gardens and yards. 

The word " oa th" shall include a declaration and an affirmation 
in cases where persons arc allowed by law to declare or affirm. 

The word " Jus t ice" shall mean Justice of the Peace in and for 
the Colony of Victoria and Avho shall not be interested in the 
mat ter and where any matter shall be authorized or required to 
be done by two Justices the expression " two Jus t ices" shall be 
understood to mean two Justices assembled and acting together 
in petty sessions. • 

Short title, I I . I n citing this Act in other Acts of Parl iament and in legal 
instruments and for all purposes whatsoever i t shall be sufficient to use 
the expression " The Ballaarat Gas Company's Act 1857." 

Company incorporat- I I I . J o h n Hepburn John Michael Cummings Richard Belford 
S ^ B 2 I £ S ? « } M

 J o l m G i b b s Richard Eurke t t Gibbs Edgar Agar Wynne James Stewart 
•• Company." and all other persons and corporations who have already subscribed 

or shall hereafter subscribe to the under taking and their several and 
respective executors administrators successors and assigns shall be 
and are hereby united into a Company for the purpose of making 
and supplying gas within the limits of the municipal districts of 
Ballaarat West in the countv of Grenville and Ballaarat Eas t in the 
county of Grant and for making and maintaining gas works for tha t 
purpose with proper works and conveniences connected therewith ac
cording to the provisions in this Act contained and for the purposes 
aforesaid such Company shall be incorporated by the name of " The 
" Ballaarat Gas Company" and by tha t name shall be a body corporate 
with perpetual succession and shall have a common seal and by tha t 
name shall have power to purchase and hold lands for the purposes 
of t h e said under taking and shall and may sue and be sued plead 
and be impleaded answer and be answered unto defend and be defended 
in all courts and places whatsoever, 

power to hold land IV. The Company may from time to time take and hold by 
limited. grant from the Crown or by purchase from any person or corporation 

whomsoever any lands for the purposes of the said undertaking not 
exceeding ten statute acres. 

Capital to bo £50,000, V. The capital of the Company shall be Pifty thousand pounds 
•hawB f̂̂ io each! a n (* s n a ^ n o ^ i ™ ^ ^ ° J?ivc thousand shares of Ten pounds each 

and Two pounds per share shall be the greatest amount of any one call 
which shall be made upon the shareholders and two months at the 

Calls. least shall intervene between successive calls. 
Power to increase tha VI. I t shall be lawful for the Directors of the Company with 

capital by tho issue ^|10 previous authority of a general meet-in"1 of the Company to raise 
ot new sniu'03 j ' «-' -̂  i^ •*• v 

for the purposes aforesaid in addition to the said capital of "Eifty 
thousand 
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thousand pounds any further sum. or sums of money not exceeding 
altogether Twenty-live thousand pounds hy creating and issuing new 
shares of the Company and the amount of such new shares shall he 
Ten pounds each. 

VII. Anv capital which may he raised hy the creation of new Newsharestoiccon-
1/ -E. t.' V * 1 1 * 

shares shall, he considered as part of the general capital and shall gh^ahTr^aS°n" 
he suhject to the same provisions in all respects whether with reference 
to the payment or recovery of calls or the forfeiture of shares on non
payment of calls or otherwise as if it had hcen part of the original 
capital except as to the times of making calls for such additional capital 
and the amount of such calls which respectively it shall he lawful for 
the Directors of the Company from time to time to £ix as they shall 
think fit. 

VI I I . If at the time of any such augmentation of capital taking if old shares at prc-
place hy the creation of new shares the then existing shares shall he at ™Coffered tothe 
a premium or of greater actual value than the nominal value thereof shareholders. 
then the new shares shall he apportioned among the then shareholders 
in proportion to the existing shares held hy them respectively and 
such new shares shall he offered at the nominal value thereof to the 
then shareholders in the proportion aforesaid and such offer shall be 
made hy letter under the hand of the Secretary of the Company given 
to or sent by post addressed to such shareholder according to his 
address in the Shareholders' Address Book to be kept pursuant to the 
provision hereinafter incorporated herewith. 

IX. The said now shares shall vest in and belong to the share- shares to vost in the 
holders who sliall accept the same and pay the value thereof to the Sh^wise^'S-
Company at the time and by the instalments which shall be fixed posed of iy the 
hy the Directors of the Company and if any shareholder fail for one D,rcctors" 
calendar month after such offer of new shares to accept the same and 
pay the instalments called for in respect thereof it shall he lawful for 
the Directors of the Company to dispose of such shares in such manner 
as they shall deem most for the advantage of the Company. 

X. If at the time of such augmentation of capital taking place shares, if not at a 
the existing shares be not at a premium then such new shares may be J^XS' Dfrecton 
issued in such manner and on such terms as the Directors shall think fit. think fit. 

XI. I t shall be lawful for the Directors of the Company with Power to borrow 
the previous authority of a general meeting of the Company and in money-
addition to the further capital hereinbefore authorized to be raised by 
the creation of shares and either before or after the raising of such 
further capital to borrow on mortgage or bond any sum or sums of 
money not exceeding at any time one half of the amount of the capital 
of the Company then actually paid up nor exceeding in the whole the 
sum of Twenty-five thousand pounds hut no part of such money shall 
be borrowed until the whole of the said capital or sum of Fifty thousand 
pounds shall have been subscribed for and for securing the repayment 
of the money so to be borrowed with interest it shall be lawful for the 
Company to mortgage the undertaking and the future calls of the 
shareholders or to give bonds in manner hereinafter mentioned and all 
and every part of tlie money so borrowed on mortgage or bond shall be 
applied only in carrying into execution the objects and purposes of 
this Act. 

XII . The certificate of a Justice that the whole of such capital Ev^en
f^ jJj^JH*0' 

of Fifty thousand pounds has been subscribed for and that a certain l i y or orrowras-
amount of capital has been actually paid up and a copy of the Order 
of the General Meeting of the Company authorizing the borrowing of 
money on m o r t i c e or bond certified hy one of the Directors and 

by 
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by the said Secretary to he a true copy shall he sufficient evidence 
of the fact of the whole of such capital having boon subscribed for and 
of the amount thereof actually paid up and of the Order for borrowing 
money having been made And upon production to any ."Justice of the 
books of the Company and of such other evidence as he shall think 
sufficient such Justice shall grant the certificate aforesaid. 

Mortgagees may re- XI I I . I t shall be lawful for the mortgagees of the Company to 
nwntô arecwyw" e n f ° r c e the payment of the arrears of interest or the arrears of principal 

and interest due on their mortgages by the appointment of a receiver 
but to authorize the appointment of a receiver in respect of the non
payment of any principal money the mortgage debt or debts in arrear 
shall aniount to not less than the sum of Two thousand five hundred 
pounds. 

Certain clauses in XIV. The following clauses and provisions of the statute or Act 
^Tho Companies 0f the Imperial Parliament cited as " The Companies Clauses Consoli-
tion Act" incorpo- " dation Act 1845" save so far as they shall be expressly varied by this 

Act shall be and the same with the several schedules referred to in the 
said clauses are hereby incorporated with this Act and shall save as 
aforesaid form part of this Act and be construed together herewith as 
forming one Act that is to say— 

"With respect to the distribution of the Capital of the Company 
into shares—Sections numbered respectively from 6 to 13 both 
inclusive. 

With respect to the transfer or transmission of shares—Sections 
numbered respectively from 14 to 20 both inclusive. 

With respect to the payment of subscriptions and the means of 
enforcing payment of calls—Sections numbered respectively 21 
and 22 and from 25 to 28 both inclusive. 

of calls-
spectively from 29 to 35 both inclusive. 

With respect to the remedies of creditors of the Company against 
the shareholders—Sections numbered respectively 36 and 37. 

With respect to the borrowing of money by the Company on 
mortgage or bond—Section numbered 39 and sections numbered 
respectively from 41 to 55 l)oth inclusive. 

With respect to the consolidation of shares into stock—Sections 
numbered respectively from 61 to 64 both inclusive. 

With respect to the general meetings of the Company and the 
exercise of the right of voting by the shareholders—Sections 
numbered respectively from 66 to 80 both inclusive. 

With respect to the appointment and rotation of Directors— 
Sections numbered respectively from 83 to 89 both inclusive. 

With respect to the powers of the Directors—Sections numbered 
respectively 90 and 91. 

With respect to the proceedings and liabilities- of the Directors— 
Sections numbered respectively from 92 to 100 both inclusive. 

With respect to the appointment and duties of Auditors—Sections 
numbered respectively from 101 to 108 both inclusive. 

With respect to the accountability of the officers of tlie Company 
—Sections numbered respectively from 109 to 114 both 
inclusive. 

With respect to the keeping of accounts and the right of inspection 
thereof by the shareholders—Sections numbered respectively 
from 115 to 119 both inclusive. 

With respect to tlie making of dividends—Sections numbered re
spectively from 120 to 123 both inclusive. 

With 

With respect to the forfeiture of shares for non-payment 
Sections numbered respectively from 29 to 35 both inc 
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With respect to the making of by-laws—Sections numbered re
spectively from 12 !• to 127 both inclusive. 

With respect to the giving of notices and to amends and payments 
into court—-Sections numbered respectively from 135 to 111 
both inclusive. 

With respect to the recovery of damages not specially provided for 
and penalties—Sections numbered respectively from 112 to 115 
both inclusive and from 117 to 151 both inclusive and from 153 
to 150 both inclusive and from 158 to 100 both inclusive. 
XV. In the clauses and sections herewith incorporated the " interpretation of 

expressions "The special Act" "this and the special Act" and "this r
c^3eB" incorpo" 

or the special Act" shall respectively mean this Act and the word 
" prescribed " shall bo construed to refer to any matter prescribed 
or provided for by this Act And the word " Directors" shall mean 
Directors of the Company incorporated by this Act and the word 
"Treasurer" shall be read Secretary and the words "England" or 
" United Kingdom" shall respectively apply to and be read as the 
Colony of Victoria and the expression " The London Gexcite" shall be 
read as the Victoria Government Gazette and the word "abroad" shall 
be read as beyond the limits of the Colony of Victoria and the expres
sion "any of the superior Courts of law or equity" shall be read as 
the Supreme Court of the Colony of Victoria and t\\c^ expression 
" Quarter Sessions" shall be read as General Sessions of the Peace 
And the expression " Master Extraordinary of the High Court of 
Chancery" shall mean and be read as Commissioner for taking Affi
davits in the Supreme Court of the Colony of Victoria. 

XVI. If before or on the day appointed for the payment of interest on overdue 
any call any shareholder shall not pay the amount of such call he ca s' 
shall be liable to pay interest for the same at the rate of Ten pounds 
per centum per annum from the day appointed for the payment of such 
call to the time of the actual payment thereof. 

XVII . I t shall be lawful for the said Company if they think fit Advances from share-
to receive from any of the shareholders willing to advance tho, same all holders on intcrest 

or any part of the monies due upon their respective shares beyond the 
sums actually called for and to pay interest at a rate not exceeding 
Eight pounds per centum per annum upon, the principal monies so 
paid in advance or so much thereof as shall from time to time exceed 
the amount of the calls Wion made upon the shares in resnect of which 
such advances shall be made. 

XVII I . There shall be seven Directors of the Company who Number and quaiifi-
shall be elected by the shareholders by ballot and the qualification of cation of Directors-
a Director shall be the possession in his own right of at least ten shares 
in the Company's undertaking and three shall be a quorum of the 
Directors and John. Hepburn John Michael Cummings EAchard Belford Fin 
John Gibbs Uiehard Burkett Gibbs Edgar Agar Wynne and James 
Stewart shall be the first Directors of the Company and such Directors 
shall continue in office until the first general meeting of the Company 
to be holdon within one month after the passing of this Act at which 
meeting Directors shall be elected by the shareholders and such elected 
Directors shall continue in office until the first ordinary meeting of the 
Company to be holden in the month of February in the year One 
thousand eight hundred and fifty-eight. 

XIX. Every shareholder" holding five shares and less than ten Scale of voting, 
shares shall be entitled to one vote and holding ten shares and less than 
twenty shares to two votes and holding twenty shares and less than 
fifty shares to three votes and holding fifty shares and less than one 

hundred 

ret Directors. 
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hundred shares to four votes and holding one hundred shares or any 
number exceeding one hundred shaves to live votes bu t no shareholder 
holding less t h a n live shares shall be entitled to vote. 

Absentee sharehoid- X X . The vote or votes of any shareholder may during his 
evs may vote and absence from the Colony of Victoria he inven at every meeting of the 
act bv attorney • v » 

shareholders by his at torney being a shareholder constituted under a 
power or letter of at torney to vote and act generally at all meetings 
of t he shareholders dur ing such absence or under a power or letter 
of at torney to act generally in all the aifairs in this colony of a share
holder dur ing his absence abroad Provided tha t such power or letter 
of attorney shall be left with the Secretary for inspection three clear 
days before the meet ing at which the same shall be first acted on. 

Quorum for general X X I . The quorum for any general meeting of the Company 
meetings. shall be twelve shareholders holding in the aggregate not less than one 

hundred shares in t he capital of the Company. 
stamps. X X I I . Notwi ths tanding any provision contained in any of the 

clauses herewith incorporated no mortgage or bond and no transfer 
of shares or of any mortgage or bond or of any interest thereon shall 
require to be stamped. 

Power to construct X X I I I . Subject to the provisions of this Act it shall be lawful 
' ' for the Company from t ime to t ime to construct and mainta in such gas 

works and apparatus and such buildings with approaches thereto upon 
t h e lands belonging to the Company or hereby authorized to be held or 
purchased by them and to do all such other acts and things as they 
shall th ink necessary for supplying the inhabitants within the limits of 
th i s Act with gas and to supply such gas upon such terms as shall be 
agreed upon between the Company and the persons or corporation sup
plied therewith and to sell and dispose of the coke and other residuum 
arising from t h e materials used in the manufacture of gas in such 
manner as the Company may th ink proper. 

rower to break up X X I V . The Company under such superintendence as is herein-
fu^erinten^mcol' after specified may open and break up the soil and pavement of the 
and to open drains, several streets wi thin the limits of the municipal districts for the t ime 

being of Ballaarat Wes t and Ballaarat Eas t and may open and break 
u p any sewers drains or tunnels within or under such streets and lay 
down and place within t he same limits pipes conduits service pipes and 
other works and from t ime to t ime repair alter or remove the same and 
also make and repair any sewers tha t may be necessary for carrying 
off the washings and waste liquids which may arise in the making 
of t h e gas and for t h e purposes aforesaid may remove and use all earth 
and materials in and under such streets and they may in such streets 
erect any pillars lamps and other works and do all other acts which the 
Company shall from t ime to t ime deem necessary for supplying gas to 
t h e inhabi tants of the districts included within the said limits and it 

And to lay pipes for shall also be lawful for the Company to lay any pipe branch or other 
lighting buildings. a p p a r a t u s from any main or branch pipes into through or against any 

bui lding for the purpose of l ight ing the same and to provide and set up 
any apparatus necessary for securing to any buildings a proper and 
complete supply of gas and lor measuring and ascertaining the extent 
of such supply doing as li t t le damage as may be in the execution of the 
powers hereby granted and making compensation for any damage 
which may be done in the execution of such powers. 

Not to enter on pr i- X X V . Provided always tha t nothing herein shall authorize or 
consent.nd wlthout empower the Company to lay down or place any pipe or other works 

into through or against any building or in any land not dedicated 
to public use without the consent of the owners and occupiers thereof 

except 
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except that the Company may at any time enter upon and lay or place 
any new pipe in the place of an existing pipe in any land wherein any 
pipe shall have "been lawfully laid down or placed in pursuance of this 
Act and may repair or alter any pipe so laid down. 

XXVI. Before the Company proceed to open or break up any Notice to be served on 
street sewer drain or tunnel they shall give to the persons under whose t i ^ ^ ' ^ f u r e 
control or management tlie same may be or to their clerk surveyor breaking up streets 
or other officer notice in writing of tlieir intention to open or break up 0l opcmng Iailli5-
the same not less than three clear days before beginning such work 
except in cases of emergency arising from defects in any of the pipes or 
other Avorks and then so soon as is possible after the beginning of the 
work or the necessity for the same shall have arisen. 

XXVII. No such street sewer drain or tunnel shall except in streets or drains not 
the cases of emergency aforesaid be opened or broken up except under Ccpteunder" supCer" 
the superintendence of the persons having tlie control or management intendence of por-
thereof or of their officer and according to such plan as shall be of™mc7ngc°n l° 
approved of by such persons or their officer or in case of any difference 
respecting such plan then according to such plan as shall be determined 
by two Justices and such Justices may on the application of the persons 
hating the control or management of any such sewer or drain or their 
officer require the Company to make such temporary or other works as 
they may think necessary for guarding against any interruption of the 
•drainage during the execution of any works which interfere with any 
such sewer or drain Provided always that if tlie persons having such u persons having tho 
control or management as aforesaid and their officer fail to attend ™ j j ^ ^ ; M\£ 
at the time fixed for the opening of any such street sewer drain or Company may per-
tunnel after having had such notice of the Company's intention as [Xuuhem™^ 
aforesaid or shall not propose any plan for breaking up or opening the 
same or shall refuse or neglect to superintend the operation the Com
pany may perforin the work specified in such notice without the super
intendence of such persons or their officer. 

XXVIII . When the Company open or break up the road or streets, &c, broken 
pavement of any street or any sewer drain or tunnel they shall with all "^MSM^** 
convenient speed complete the work for which the same shall he broken 
up and fill in the ground and reinstate and make good the road or 
pavement or the sewer drain or tunnel so opened or broken up and 
carry away the rubbish occasioned thereby and shall at all times whilst 
any'such road or pavement shall he so opened or broken up cause 
the same to be fenced and guarded and shall cause a light sufficient for 
the warning of passengers to be set up and maintained against or near 
such road or pavement where the same shall be open or broken up 
every night during which the same shall be continued open or broken 
up and shall keep the road or pavement which has been so broken up 
in good repair for three months after replacing and making good the 
same and for such further time if any not being more than twelve 
months in the whole as the soil so broken up shall continue to subside. 

XXIX. If the Company open or break up any street or sewer Penalty for delay in 
drain or tunnel without giving such notice as aforesaid or in a manner £™ IDg 8 lee a 

different from that which shall have been approved of or determined as 
aforesaid or without making such temporary or other works as afore
said when so required except in the cases in which the Company are 
hereby authorized to perforin such works without any superintendence 
or notice or if the Company make any delay in completing any such 
work or in filling in the ground or reinstating and making good 
the road or pavement or the sewer drain or tunnel so opened or broken 
up or in carry ins? away the rubbish occasioned thereby or if they 

1 6 neglect 
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neglect to cause tlic place where sucli road or pavement lias been 
broken u p to be fenced guarded and lighted or neglect to keep the road 
or pavement in repair for the space of three months next a iter the 
same is made ^ood or such further t ime as aforesaid thev shall for [bit 
to t h e persons having the control or management of the street sewer 
drain or tunnel in respect of which such default is made a sum not 

' ' * * — 'T J - 1 i A t r t i l l o i l C m ' T o i l . f i l l 

In case of delay other 
parties may re
instate and recover 
the expenses. 

CllU. l l . lU J 

delay 
thereof. 

X X X . I f any such delay or omission as aforesaid take place 
the persons having the control or management of the street sewer 
drain or tunne l in respect of which such delay or omission shall take 
place may cause the work so delayed or omitted to he executed and the 
expense of executing the same shall he repaid to such persons by the 
Company and such expenses may be recoverable in the same manner as 
damages are recoverable under this Act . 

Power of the Com- X X X I . The Company may from time to t ime enter into any 
pany to contract , , .,-, \* T i /• i • -n I T 
for lighting streets, contract wi th any person lor l ight ing or supplying with gas any public 
&c- or private bui lding or for providing any person with pipes burners 

meters and lamps and for the repair thereof and may also from t ime to 
t ime enter into any contract wi th t he councils of the municipal dis
t r icts aforesaid and wi th the trustees or other persons having the 
control of t h e streets wi th in t he limits of the said municipal districts 
for l ighting the same or any of them with gas and for providing such 
municipal councils t rustees or persons wi th lamps lamp posts burners 
and pipes for such purpose and for t h e repairs thereof in such manner 
and upon such terms as shall he agreed upon between the Company 
and t h e said municipal councils trustees or other persons. 

Power to Company X X X I I . The Company may let for hire any meter for ascer-
gM1fitting8.ers and t a in ing the quant i ty of gas consumed or supplied and any fittings for 

the gas for such remunera t ion in money as shall be agreed upon 
between the Company and any person to v/honi the same may be so let 
and sucli remunerat ion shall lie recoverable in the same manner as the 
rents or sums due to the Company for gas and such meters and fittings 
shall not be subject to distress for ren t of the building or premises 
where the same may be used or to be taken in execution under any 
process of any court of law or equity against the person in whose pos
session the same may be nor be aifected by any order of sequestration 
of the estate of such person. 

Company's officers X X X I I I . The clerk engineer or other officer duly appointed for 
may enter build- ^ n c p U r p 0 s e by the Company may at all reasonable times enter any 
ing quantities' of bui lding or place l ighted witli gas supplied by the Company in order 
gas consumed. j . Q ixispect the meters fittings and works for regulat ing the supply 

of gas and for the purpose of ascertaining the quanti ty of gas consumed 
or supplied and if any person hinder such oflicer as aforesaid from 
enter ing and mak ing such inspection, as aforesaid at any reasonable 
t i m e he shall for every such offence forfeit to the Company a sum not 
exceeding 3?ivc pounds. 

Recovery of rents due X X X I V . I f any person supplied with gas by virtue of this Act 
for gas. neglect to pay the rent due for the same to the Company the Company 

m a y stop t h e gas from enter ing the premises of sucli person by cutt ing 
off t he service pipe or by such means as the Company shall th ink 
fit and recover the ren t due from such person if less t han Twenty 
pounds together wi th t h e expense of cut t ing off the gas and the costs 
of recovering the rent in t he same manner as any damages for the 

recovery 

http://CllU.ll.lU
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recovery of which no special provision is made are recoverable under 
this Act or if the rent so due amounts to Twenty pounds or upwards 
the Company may recover the same together with the expenses of 
cutting off the gas by action in any Court of competent jurisdiction. 

XXXV. In all cases in which the Company are authorized Power to take away 
to cut off and take away the supply of gas from any building or pipei' &

P
C" w5?n 

1 4 - 1 • • J? xi • A J. 11 r\ Zi • 5 supply of gas dis-

premises under the provisions of this Act the Company their agents or continued. 
workmen after giving twenty-four hours' previous notice to the occupier 
may enter into any such building or premises between the hours of nine 
in the forenoon and four in the afternoon and remove and carry away 
any pipe meter fittings or other works the property of the Company. 

XXXYI. Every person who shall lay or cause to be laid any Undue use of gr,s. 
pipe to communicate with any pipe belonging to the Company without 
their consent or shall fraudulently injure any such meter as aforesaid 
or who in case the gas supplied by the Company is not ascertained by 
meter shall use any burner other than such as has been provided 
or approved of by the Company or of larger dimensions than he has 
contracted to pay for or shall keep the lights burning for a longer 
time than he has contracted to pay for or who shall otherwise im
properly use or burn such gas or shall supply any other person with 
any part of the gas supplied to him by the Company shall forfeit Penalty for fr«udu-
to the Company the sum of Eive pounds for every such offence and K^onma1^*8 

also the sum of Eorty shillings for every day such pipe shall so remain 
or such works or burner shall be so used or such excess be so com
mitted or continued or such supply furnished and the Company may 
take off the gas from the building and premises of the persons so 
offending notwithstanding any contract which may have been pre
viously entered into. 

XXXYII. Every person who shall wilfully remove destroy or Penalty for wiifuiiy 
damage any pipe pillar post plug lamp or other work of the Company dama6,n& P'l**-
for supplying gas or who shall wilfully extinguish any of the public 
lamps or lights or waste or improperly use any of the gas supplied by 
the Company shall for each such offence forfeit to the Company any 
sum not exceeding Eive pounds in addition to the amount of the 
damage done. 

XXXVIII. Every person who shall carelessly or accidentally Satisfaction for acci-

break throw down or damage any pipe pillar lamp lamp post lamp pfpê
lly dama«in» 

iron or other apparatus belonging to the Company or under their con
trol shall pay such sum of money by way of satisfaction to the Company 
for the damage done as any two Justices shall think reasonable. 

XXXIX. The Justice who shall issue any warrant of distress Costs of distress. 
may order that the costs of the proceedings for the recovery of the 
money due to the Company shall be paid by the person or persons 
or corporation liable to pay such money and such costs shall be ascer
tained by such Justice and shall be included in the warrant of distress 
for the recovery of such money. 

XL. No person shall fit up any apparatus or fittings where- Fittings not to be con-
by gas shall be obtained from any main or pipe of the Company Slt

wi^.?<!u1 
without the consent in writing of the Secretary first obtained for that consent. 
purpose. 

XLI. If the Company shall at any time cause or suffer to Penalty on Company 
be brought or to flow into any river stream brook creek canal reservoir l o V c ^ p V ^ 
aqueduct waterway feeder pond spring head or well or into any drain 
communicating therewith any washing or other substance produced in 
making or supplying gas or shall wilfully do any act connected with 
the making or supplying of gas whereby the water in any such river 

stream 
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stream brook creek canal reservoir aqueduct waterway feeder pond 
spring head or well shall be fouled the Company shall forfeit for every 
such offence the sum of One hundred pounds. 

Penaltytobesnedfor X L I I . The said penalty of One hundred pounds shall be 
wi m BIX mon B. r e c o v e r e c i with ftill costs of suit in the Supreme Court by the person 

into whose water such washing or other substance shall be conveyed or 
shall flow or whose water shall be fouled by any such act as aforesaid 
but such penalty shall not be recoverable unless it be sued for during 
the continuance of the offence or within six months after i t shall have 
ceased. 

Daily penalty during X L I I I . I n addition to the said penalty of One hundred pounds 
the offenee?anGe °f (anc^ w n e ^ n e r s u c n penalty shall have been recovered or not) the Com

pany shall forfeit the sum of Twenty pounds (to be recovered in the 
like manner) for each day during which such washing or other sub
stance shall be brought or flow as aforesaid or the act by which such 
water shall be fouled shall continue after the expiration of twenty-four 
hours from the t ime when notice of the offence shall have been served 
on the Company by the person into whose water such washing or other 
substance shall be brought or shall flow or whose water shall be fouled 
thereby and such penalty shall be paid to such last mentioned person. 

D*iiy penalty during X L I V . Whenever any gas shall escape from any pipe laid down 
SIS. °f gM aftel o r se^ U P DV or belonging to the Company they shall immediately after 

receiving notice thereof in wri t ing prevent such gas from escaping and 
in case the Company shall not within twenty-four hours next after 
service of such notice effectually prevent t he gas from escaping and 
wholly remove the cause of complaint they shall for every such offence 
forfeit the sum of Five pounds for each day during which the gas shall 
be suffered to escape after the expiration of twenty-four hours from the 
service of such notice. 

Penalty if water con- X L V . Whenever any water within the limits hereinbefore men-
tam&ated by gas. t i o n e d s h a l l b e fouled b y t h e g,as o f t h c Company they shall forfeit to 

the person whose water shall be so fouled for every such offence a sum 
not exceeding Twenty pounds and a further sum not exceeding Ten 
pounds for each day during which the offence shall continue after 
the expiration of twenty-four hours from the service of notice of such 
offence. 

Power to examine gas X L V I . For the purpose of ascertaining whether such water be 
cXeofcontamina" fouled by the g a s °f the Company the person to whom the water sup-
tion, if notice bo posed to be fouled shall belong may dig up the ground and examine the 
given of the same. p j p e s conduits and works of the Company Provided tha t such person 

before proceeding so to dig and examine shall give twenty-four hours ' 
notice in wri t ing to the Company of the t ime at which such digging 
and examination is intended to take place and shall give the like 
notice to the persons having the control or management of the road 
pavement or place where such digging is to take place and they shall 
be subject to the like obligation of reinstating the said road and pave
ment and the same penalties for delay or any nonfeasance or mis
feasance therein as arc hereinbefore provided with respect to roads 
and pavements broken up by the Company for the purpose of laying 
their pipes. 

Expenses to abide re- X L V I I . If upon any such examination it appear tha t such water 
•uitofexamination. b a s n e e n fouled by any gas belonging to the Company the expenses 

of thc digging examination and repair of the street or place disturbed 
in any such examination shall be paid by the Company but if upon 
such examination it appear that the water has not been fouled by 
the gas of the Company the person causing such examination to be 

made 
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made shall pay all such expenses and shall also make good to the 
Company any injury which may be occasioned to the works by such 
examination. 

XLVIII. The amount of the expenses of every such examination How expenses to be 
and repair and of any injury done to the Company shall in case of any ascertamed-
dispute about the same together with the costs of ascertaining and 
recovering the same be ascertained and recovered in the same manner 
as damages for the ascertaining and recovery whereof no special provi
sion is made are to be ascertained and recovered. 

XLIX. Nothing in this Act contained shall prevent the Com- Nothing *© e^pt 
pany from being liable to an indictment for nuisance or to any other mgm?nXtedOIforea 
legal proceeding to which they may be liable in consequence of making nuisance. 
or supplying gas. 

L. The profits to be divided amongst the shareholders in any Profits of the com-
year shall not exceed the rate of Twenty-five pounds per centum Pany1,mifced' 
per annum on the paid-up capital of the Company unless a larger 
dividend be at any time necessary to make up the deficiency of any 
previous dividend which shall have fallen short of the said yearly rate. 

LI. If the clear profits of the Company in any year amount ^ ^ J ^ g ^ M ^ ! 
to a larger sum than is sufficient after making up the deficiency cess to be invested 
in the dividends of any previous year as aforesaid to make a ™n

d
d
form a reserve 

dividend at the prescribed or aforesaid rate the excess beyond the 
sum necessary for such purpose shall from time to time be invested on 
Government or real securities and the dividends and interest arising 
from such securities shall also be invested on the same or like securities 
in order that the same may accumulate at compound interest until the 
fund so formed amounts to the sum of Five thousand pounds which 
sum shall form a reserved fund to answer any deficiency which may 
at any time happen in the amount of divisible profits or to meet any 
extraordinary claim or demand which may at any time arise against 
the Company and if such fund be any time reduced it may thereafter 
be again restored to the said sum and so from time to time as often 
as such reduction shall happen. 

I I I . When such fund shall by accumulation or otherwise when fund amounts 
•amount to the prescribed sum the interest and dividends thereon shall 1 ^ 7 ^ 
no longer be invested but shall be applied to any of the general pur- plied to general 
poses to which the profits of the Company are applicable. purposes. 

LIII . If in any year the profits of the Company divisible amongst if profits are less than 
the shareholders shall not amount to the prescribed rate such a sum ^ ^ y ^ d t 3 : « ; 
may be taken from the reserved fund as with the actual divisible from the reserved 
profits of such year will enable the Company to make a dividend of the c?e

n
ncy°

supp J c c *" 
amount aforesaid and so from time to time as often as the occasion 
shall require. 

LIV. When the profits of the Company shall exceed the pre- if profits> are more, a 
i ., i ±i,^ ,^«4,l rateable reduction 

scribed rate of Twenty-five pounds per centum per annum on the paid- t0 be made in tll0 
up capital the Company shall in case the whole of the reservedfund has price of gas. 
been and then remains invested as aforesaid and in case dividends to 
the amount hereinbefore limited have been paid make a rateable 
reduction in the price or rate lor gas to be furnished by them. ^ 

LV. It shall be the duty of the Company to publish in the ^ ^ ^ f ^ ^ 
Government Gazette and in some local public newspaper half-yearly a published< 
full and true statement and account of the monies received chsbtfrsed 
and expended by them and every such statement and account shall be 
verified by the "Secretary by solemn declaration to be made before a 
Justice and such statement and account shall be made up to the periods 
at which the books of the Company shall be balanced before each ordinary 

meeting 
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meeting and shall be for the period immediately preceding such meeting 
and it shall be the duty of the Chairman of the Directors to publish the 
statement and account so verified within thirty days after the first 
ordinary meeting to he holdcn in the month of February One thousand 
eight hundred and lifty-eight and within thir ty days after every suc
ceeding half-yearly meeting and if such Secretary shall wilfully falsify 
any such statement and account or if such Chairman shall neglect so 
to publish such statement and account such Secretary and Chairman 
respectively shall for every such offence forfeit the sum of One hundred 
pounds to be recovered with full costs of suit by an action at law in the 
Supreme Court or any other Court of competent jurisdiction by any 
person who shall sue for the same Provided always that such action 
shall be commenced within six months from the time the offence shall 
have been alleged to have been committed. 

Penalty for defacing L V I . If any person pull down or injure any board put up 
b0brd-81* U8edf f°l o r a m x e ( l a s required by this Act for the purpose of publishing any 
naities!l°n ° pe" bye-law or penalty or shall obliterate any of the figures thereon he 

shall forfeit for every such offence a sum not exceeding Eive pounds 
and shall defray the expenses attending the restoration of such board. 

Form of conviction. L V I I . The Justices before whom any person shall bo convicted 
of any offence against this Act may cause the conviction to be drawn 
up according to the following form (that is to say) 
COLONY OF VICTORIA, ) Be i t remembered tha t on the day of 

TO WIT. ) in the year of our Lord 
A. B. is convicted before us C. D. two of He r 
Majesty's Justices of the Peace in and for the Colony of 
Victoria \liere describe the offence generally and the time and 
place when and tvhere committed'] contrary to the Ballaarat 
Gas Company's Act, 1857. 

Given under our hands and seals at 
in the said Colony the day and year first above writ ten. 

C. 
D . 

Persons giving false L V I I L Every person who upon any examination upon oath 
evidence liable to under the provisions of this Act shall wilfully and corruptly give false 
pena eieso perjury. e v ^ e n c e g g a ^ i ^ liable to the penalties of wilful and corrupt perjury. 

Application of penal- L I X . One moiety of all penalties or sums of money recovered 
ties- under this Act shall be paid to the informer and the other moiety 

to H e r Majesty H e r Heirs and Successors for the public uses of the 
Colony and for the support of the Government thereof. 

No creditor allowed I J X . N O judgment or other special or simple contract creditor 
to take or remove 0 f j-\ie Company shall by or under any law title or pretence whatsoever 
the property of the , . A . ^ , . ^ . ±1 i 1 , a 
Company fixed or levy or seize m execution or in any way attempt to recover payment of 
laid in streets or a n y s u m s 0 f money due to h im from the Company by taking or re-

ms8- moving any of the pipes or lamps of the Company laid placed or fixed 
in under upon or through any street within the limits of this Act or in 
any building not being in the occupation of the Company. 

Receipt of minors and L X I . If any money be payable from the said Company to-
lunatics. a n y shareholder or other person being a minor idiot or lunatic the 

receipt of the guardian of such minor or the receipt of the committee 
of such idiot or lunatic shall be a sufficient discharge to the said Com
pany for the same. 

Power to purchase 

LXII. It shall be lawful for the Councils of the Municipal Dis-
works, &C tricts of Ballaarat West and Ballaarat East aforesaid if they shall think 

fit at any time after the first day of January which will be in the year of 
our Lord One thousand eight hundred and eighty-one to purchase all 

the 
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the lands building's works lamps pipes stock hereditaments and appur
tenances of and belonging to the Company in. tbe name and on the be
half of the said Councils upon giving1 to 11K; Directors of the Company 
twelve months' notice in writing of sue!) intention so to do upon such 
terms and conditions a.s shall or maybe mutually agreed upon between 
the Directors ol" ihe Company and the said Councils but in case of any 
dispute or disagreement arising between the Directors of the Company 
and the said Councils respecting such purchase as aforesaid then it shall 
be lawful for the Directors of the Company or the said Councils if they 
or either of them shall think lit to require that it shall ho left to arbitra
tion to determine v,'hat amount of purchase monev shall be naid to the 
Directors of 1he Company and in the event of such arbitration being 
required the said Councils shall name one person and the Directors of 
the Company another and if such two persons cannot agree upon the 
amount to be paid to the Company then the same shall be referred to 
the umpirage of some third person to be appointed by such two first-
named persons previously to their entering upon the arbitration and 
the said award or umpirage as the case may be shall be binding and 
conclusive on the said parties and their respective successors and 
assigns. 

LXII I . All money raised by the Company by subscriptions of Application of capital, 
the shareholders shall be applied firstly in paying the costs and expenses 
incurred in obtaining this Act and all expenses incident thereto and 
secondly in carrying the purposes of the Company into execution. 

LXIV. Nothing in this Act contained shall be deemed to affect Saving of rights, 
or apply to any right title or interest of Her Majesty Her Heirs or 
Successors or of any body or bodies politic or corporate or of any person 
or persons excepting such as are mentioned in this Act and those 
claiming by from or under them respectively. 
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