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POLICE OFFENCES ACT 1890.

An Act to consolidate the Law relating to the Man- 54 VICTORIA ,
agement of Towns and other Populous Places °-—
and for the Suppression of various Offences.
[10th July, 1890.]
E it enacted by the Queen's Most Excellent Majesty by and with •• The Police
B
the advice and consent of the Legislative Council and the Legis- °ff?™ °
lative Assembly of Victoria in this present Parliament assembled and
e statute

by the authority of the same as follows (that is to say) :—
1. This Act maybe cited as the Police Offences Act 1890, and short title
shall come into operation on the first day of August One thousand ^XMO™!"'
eight hundred and ninety, and is divided into Parts as follows :—
PAKT I.—Police Provisions applicable to Special Localities
ss. 4-13.
PAKT II.—General Police Provisions ss. 14-39.
PAKT III.—Vagrancy ss. 40-46.
PAKT IV.—Gaming ss. 47-76.
PART V.—Obscene Publications ss. 77-81.
PAKT VI.—Miscellaneous ss. 82-101.
2. The Acts mentioned in the First Schedule to this Act to the Repeal,
extent to which the same are thereby expressed to be repealed are hereby First schedule.
repealed. Provided that such repeal shall not affect any proclamation
rule regulation complaint or order made, or any application pending, or any
distress levied, or any notice or certificate given, or any information laid,
or any service effected, or any summons issued, or any warrant or licence
granted, or any bond surety or recognisance entered into or executed under
the said Acts or any of them before the commencement of this Act.
3. In the construction of this Act the following expressions shall interpretation.
n
have the meanings hereby assigned to them (that is to say):—
- '•3"Animal" shall mean and include every species of quadruped and - Animal."
every species of bird whether in a natural or domestic state:
"Cattle" in Parts I. and II. shall mean and include horses-cattle."
mares geldings colts fillies asses mules bulls cows oxen parts '•& uheifers steers calves sheep rams ewes lambs goats and
swine:
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"Local Authority" hereinafter referred to shall be in the city
of Melbourne and town of Geelong the corporations of the
said city and town respectively; and within any borough
the council thereof; and outside the limits of such corporation or borough, the local authority shall be represented by
the nearest court of petty sessions of the peace:
"Public place" (so far as relates to Part I. of this Act) shall
include and apply to every road street footway court alley
and thoroughfare within any city town district or place
proclaimed as hereinafter mentioned, notwithstanding that
such roads streets footways courts alleys and thoroughfares
may be formed on private property. Provided that nothing
herein contained shall be held to divest the owners of such
property of their rights or property therein and their power
to resume the sole use and occupation thereof, anything in
this Act to the contrary notwithstanding:
In any offence against the provisions of Part III. of this Act the
time at which " the night" shall be deemed to commence
and conclude shall be the same as in cases of burglary.

"The Police
Offences Statute
1865."
" Local
authority."

"Public place."
Parti.

" The night."
Part III.

. PART I.—POLICE PROVISIONS APPLICABLE TO SPECIAL LOCALITIES.^
Governor in
Council may
extend
provisions of
Part I. to any
town or place..
lb. s. 4.

4. The Governor in Council may by proclamation in the Government Gazette extend all or any of the provisions contained in this Part
to any city town district or place in Victoria; and may define the limits
of any such city town district or place and vary and alter such limits,
and may revoke any such proclamation; and upon any such proclamation the provisions so proclaimed shall extend to and be in force in such
city town district or place.

Penalty on
tothegoord'Srde?

of towns &c.

lb. s. 5.
2 & 3 Vict. c. 47
89. 64 and 60.

5. Any person guilty of any of the following offences omissions
or neglects shall on conviction pay a penalty not exceeding Twenty
pounds :—
(i.) Throwing any glass filth dirt rubbish or other matter of a
similar nature upon any road footway or public place:
(n.) Riding driving or wheeling any barrow or carriage upon
or along any footpath:
(in.) Placing any timber bricks or other building materials
upon any footway channel surface drain or carriage road
without the permission of the local authority having been
first obtained:
(iv.) Burning any shavings or other materials upon any footway
carriage road or open or public place:
(v.) Leaving any inflammable materials or matter in any public
shed or place or on any open space near any building
without having first obtained the permission of the local
authority:
(vi.) Drawing or trailing any sledge timber or other heavy
material upon any footway or carriage road to the injury
of such footway or carriage road:

(a) The provisions of Part I. are declared to
be in force in boroughs by the Local Government

Act 1890, section 190, and may be extended to
shires by the councils thereof.
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(vn.) Emptying any privy or cesspool or carting away^ any "ThePoiice
night-soil or other offensive matter<6> without a licence
^esStat
from and without having given such security as is
required by the local authority:
(vni.) Allowing any night-soil or other offensive matter(c> to
be spilt or otherwise cast into or upon any road street
footway or public place:
(ix.) Allowing the drippings of the eaves of any house to fall
upon any public footway:
(x.) Placing any placard or other document writing painting
on or otherwise defacing any house or building or any
wall fence lamp post or gate without the consent of the
occupier or owner thereof:
(xi.) Opening any drain or sewer or removing the surface of
any footway or carriage road without the permission of
the local authority having been first obtained:
(xn.) Neglecting to clean all private yards ways passages or
avenues by which neglect a nuisance by offensive smell
or otherwise is caused:
(xin.) Rolling any cask beating any carpet breaking-in any
horse flying any kite using any bows and arrows or
playing at any game to the annoyance of any person in
any public place; or obstructing any footpath or carriage
road(d) whether by allowing any cart or animal to remain
across such footpath or carriage road or by placing goods
thereon or otherwise:
(xiv.) Throwing or discharging any stone or other missile to thedamage or danger of any person:
(xv.) Having any awning on any footway in any public street
or thoroughfare not being seven feet clear above the
footway, or hanging any goods on or under such awning
over the footway:
(xvi.) Blasting any rock stone or timber in or near any public
place without permission of the local authority and not
attending to any directions in regard thereto given by
such local authority:
(XVII.) Furiously or negligently riding or driving through any
public place:
(XVIII.) Exposing in any public street or thoroughfare (except in any fair or market lawfully appointed for that
purpose) any horse or other animal for show hire or
sale:
(a) The act of "carting away" night-soil,
within the meaning of this sub-section, is complete when the matter is placed in the cart and
the removal commenced; and a licence for the
district in which this is done is all that is required by this section. The removal through
or into any other district may be effected without
anylicence.—Fitches v. Burnett, 3V.L.R. (L.), 194.
The offence of' 'carting away " night-soil without
a licence is a quasi-criminal offence, and it is therefore for the complainant to prove that the defendant has not a licence, and has not given such
security as is required by the local authority.—
Morrison v. Woodgate, 4 V.L.R. (L.), 430.

(b) Putrid flesh is not ejusdem generis with
night-soil under this sub-section, so as to make
the carting of it an offence within this Act.—
Sutton v. Parker, N.C., 15.
(c) " Other offensive matter " must be ejusdem
generis with night-soil.—Roberts v. Edwards, 5
A.J.R., 70.
(d) Where a lane is proved to have been used
in fact as a public thoroughfare, it is not necessary, in order to obtain a conviction under this
sub-section, for obstructing it, to prove that it has
been formally set out under sections 12 and 13.
—Reg. v. Lloyd, ex 'parte Leonard, 1 V.L.R. (L.),
79.
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Act. NO. 6301.3.

(xix.) Permitting any horse to serve a mare for breeding purposes or permitting a mare to be brought to a horse or a
horse to be brought to a mare in order to ascertain
if she is in season for taking the horse for breeding
purposes in or within sight of any road street or thoroughfare:
" The Police
( x x 0 Making cellar door or other opening from the footway of
anv
\m"l.fatuU
street or public thoroughfare without the consent of
the local authority:
(xxi.) Any carter plying for hire without a licence:
(XXII.) Any carter waiting for hire allowing his cart or dray to
stand in any other place than those appointed by the
local authority or demanding higher rates than authorized
by such local authority:
(xxni.) Plying for hire with any boat not being a steamboat at
any ferry or on any river without a licence from the local
authority or demanding higher rates than sanctioned by
such local authority:
(xxiv.) Discharging any fire-arms or setting off any fireworks
or carrying any fire-arms sword dirk dagger or other
offensive weapon within any town or public place without
permission from the local authority:
Provided that the provision last aforesaid shall not apply to any justice,
or any person in Her Majesty's military or naval service, or any member
of the police or other peace officer, or any member of a recognised
volunteer corps, or any special constable, or any person actually in
pursuit of any felon or offender.
Route to be
6. Any local authority may from time to time make regulations^
oarriageedanndfoot for the route to be observed by all carriages carts vehicles and persons
wa 8
yand for keeping order in the carriage and foot ways and public places
tts vie?0 *'2 °f a n y c ^ y town or borough and for preventing any obstruction thereof
c.47 8.62.
whether by the assemblage of persons or otherwise; and every wilful
10 & 11 Viot.
breach of any such regulation shall be deemed to be a separate offence
c. 89 s. 21
against this Part of this Act, and every person committing any such
offence shall be liable to a penalty not exceeding Five pounds.
Local authority
7. Any local authority may make such rules and regulations with
torbratmen<Mid reference to the licensing of carters and boatmen, the places where
carters.
they s h a u stand, the rates they shall receive, the distance they shall
ojSw statu** be compellable to go, and such other matters as may tend to the public
1865 "s. a
convenience in regard to them as such local authority may see fit.
Builders not to

.

erectscatfoidmg
8. No person without a licence first had and obtained from the
bund?n°ffUres °r local authority shall erect place or set up or build in any public place
MrltlTwilhout any hoarding or scaffolding or place or erect any posts bars rails boards
permission of o r other thing by way of enclosure for the purpose of making mortar
local authority.

it. s. 7.
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or of depositing sifting screening or slacking any brick stone lime sand

(a) A regulation prohibiting processions of persons or vehicles, for other than funeral purposes,
from passing through the streets of tho city of
Melbourne, without the consent in writing of the
mayor, or, in his absence, the town clerk of the
city, and twenty-four hours' notice to the police,
is not unreasonable, and is within the powers
given by this section to any local authority to

make regulations for the route to be observed in
carriage and foot ways, and preventing any obstruction thereof. Where justices had decided,
on the facts before them, that there had been a
"procession," the court declined to review this
decision, not being satisfied that the justices were
clearly wrong.—Bannon v. Barker, 10 V.L.E.
(L.), 200.
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or any other material for building or repairing any house or other tene- "ThePoiice
ment or erection or.for any other purpose; and such licence as aforesaid °J™zesStatute
shall specify therein the length of time for which any such hoarding
scaffolding posts bars rails boards or other thing when so erected or set
up may be continued, and shall contain such other directions respecting
the same as are necessary. And if any person place set up erect
or build or cause or permit to be erected placed set up or built any such
hoarding or scaffolding or any enclosed posts bars or rails or any other
matter or thing for the purposes aforesaid or for any other purpose
without such licence or contrary to the provisions and conditions of
such licence or to be continued for any longer time than is allowed or
expressed in such licence, then and in any of the said cases such person
shall forfeit and pay a penalty not exceeding Twenty pounds, and also
the sum of One pound for every day that the same has been and is set
up and continued contrary to the provisions hereof and the said local
authority may four days after notice cause the same to be pulled down
and removed, and the same and all the materials thereof to be kept and
detained until such person pays to such local authority all the penalties
incurred by such persons together with the charges of pulling down
removing and keeping the same: and if the same be not claimed and
the said penalties and charges as aforesaid paid within the space of five
days next after the pulling down and removing thereof, such local
authority may order or cause the same to be sold by public auction and
the proceeds thereof applied according to the provisions hereinafter
mentioned respecting the appropriation of moneys arising from forfeitures.
9. If any person expose, for sale any article whatsoever on any penalty on
footway or outside of any shop window or doorway abutting on any ^at^^uMi!!
public thoroughfare or street so as to obstruct the public thorough- streets.8 may be
fare, he shall on conviction forfeit and pay a penalty not exceeding ^S?
Ten pounds; and if any article so exposed be not removed within six n.«. 8.
hours after notice, any local authority or any officer of police or any
constable without warrant may seize any such article; and every
such article shall be forfeited and sold and the proceeds thereof
applied according to the provisions hereinafter mentioned respecting
the appropriation of moneys arising from forfeitures/*)
10. The local authority or any justice may authorize and depute or jusSoemayty
any peace officer or constable from time to time to visit and inspect to?n^e°otn8table
any butcher's shambles slaughter-house or yard or any house out- ^"f^1""110™63
building lane alley or other place for the purpose of ascertaining ifmthat m
the same be kept cleansed; and such person so authorized shall, if it e^em"?! he
appear that any' accumulation of manure dung offal soil filth coal j j ? ^ t 0 d0 so
ashes or other unwholesome or noxious matter whatsoever ought to be n. s. 9.
(a) Under this section the conviction for obstructing a street by exposing goods for sale
therein, and the forfeiture of the goods in default
of removal after notice, are distinct and independent, so that such forfeiture may be adjudged
before a conviction for obstruction. Though no
power is given to justices under this section to
effect the forfeiture therein mentioned, such
authority is supplied by the general enactment
in the Act No. 22, section 8 (now Justices
Act 1890, section 113).—(Williams, J., dubilante).

The owner of goods exposed in the street for
sale is liable to both conviction and forfeiture,
though the goods were exposed on the particular
occasion by his servant, in his absence, if it is
shown that he authorized the exposure on other
occasions. Justices are at liberty to infer, from
the actual exposure and marking for sale of part
of goods exposed in a street, that another portion
in unopened cases in the same part of the same
street was exposed for the same purpose.—Beg, v.
O'Flaherty, ex parte Winter, 9 V.L.R. (L.), 14.
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"ThePohee removed, shall give notice to the person to whom the same belongs
offences statute o r ^0 ^ 0CCU pi er 0 f y i e p r e m i s e s whereon it exists to remove the
same; and if at the expiration of four days after such notice the
same be not complied with, the manure dung offal soil filth coal ashes
or other matter referred to shall be removed by such constable or other
peace officer at the expense of the person to whom such notice was
given, and such expense may be recovered in the same manner as any
penalty inflicted hereunder.
Penalty on
building
chimney of
inflammable
materials.
lb.«. 10.

11. If any person after the coming into operation of this Act
erect or cause to be erected in any city town district or place to
which this provision may be extended any chimney or fireplace of
timber or other matter liable to ignition or do not place for a sufficient
distance some matter or material not liable to ignition between such
chimney or fireplace and any material of an inflammable nature or
liable to ignition, the occupier of such house shall, on notice from
the local authority being served upon him or left at such premises
requiring such fireplace or chimney to be so altered as not to come
within the meaning of this provision and neglecting after the expiration
of seven days to comply with the conditions of such notice, forfeit and
pay a penalty of not more than Ten pounds.

Carriage and
foot ways to be
set out.

12. Upon the extension of any of the provisions of this Part of
this Act to any city town or borough in Victoria, the council' of such
city town or borough, or if there be no such council the SurveyorGeneral, shall cause to be set out the breadth of the carriage and
foot ways in the streets and public places of every such city town or
borough, and shall cause the said footways to be marked by posts at the
corners and intersections of the streets; and the carriage and foot ways
when so set out shall be deemed to be the carriage and foot ways
respectively of such city town or borough.

n. s. n.

Plans to be laid
before Governor
in Council.
lb. t. 12.

13. Before the Surveyor-General shall cause to be set out the
carriage and foot ways of any such city town or borough as aforesaid, he
shall submit to the Governor in Council a plan of the same showing the
proposed breadth of the carriage and foot ways; and thereupon the
Governor may by notice in the Government Gazette fix and declare
the breadth of such carriage and foot ways and the distance from the
outer edge of such footways within which it shall not be lawful to erect
any building or fence.
PART II.—GENERAL POLICE PROVISIONS.^

14. The provisions of this Part of this Act shall extend to and be
in operation in all parts of Victoria.
pentityon
15. If any person commit any of the next following offences, he
offence tending shall on conviction forfeit and pay a penalty not exceeding One hundred
injSry?°n
pounds or be imprisoned for any period not exceeding six months .or
lb. s. 14.
both in the discretion of the justice before whom the case is heard:—
(i.) Placing anyobstruction upon any road canal or river wher.eby
life or.limb.is likely .to ibe endangered:

Part II. to apply
throughout
Victoria.

] . (a) See.Animals Pr.olection^Act,1890, section 1, which.isvto.b.e read,andvconBtrued-with'thislPa,rt
of this Act.
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(n.) Leaving any hole excavation or dangerous formation in or."ThePoiice
near any public place or thoroughfare without fencing or W™™ statute
enclosing the same or keeping a light burning upon such
enclosure from sunset to sunrise:
(in.) Not keeping in good repair any rail gate fence or cover over
or about any area or entrance to any cellar or other place
or keeping open for more than a reasonable time for
taking in or out any articles any entrance to any area
cellar or other place such area or entrance opening into
or upon or near any public street road thoroughfare or
other public place:
(iv.) Throwing any offensive matter or any live animal with the
intention of drowning it into any river water-course canal
or other place whence the supply of water for the use of
the inhabitants is obtained.
16. If any person unlawfully assault any other person/") the person Penalty for
so offending shall forfeit a fine not exceeding the sum of Ten- pounds or ^a"'''6
shall be committed to any gaol for any period not exceeding three M & 25 viot
• months; and if he pay the fine adjudged to be paid or suffer the ^d%f •42> 45,
imprisonment awarded instead of the same or for non-payment thereof,
he shall be released from all further criminal proceedings but shall
remain liable to all civil proceedings in like manner as if he had not
been so convicted. Provided that in case the justices find the assault Committal for
complained of to have been accompanied by any attempt to commit aggravated
felony or be of opinion that the same is from any other circum-casesstances a fit subject for a prosecution by information or otherwise, they
shall abstain from adjudicating thereupon and shall commit the person
charged with such offence for trial in the usual way.
17. Any person wilfully guilty of any of the following offences penalty on
, and being duly convicted thereof shall forfeit a penalty not exceeding Commiting
• T e n POUnds:
r

. -

;

offences with
. .

horses and

(1.) Any driver of any vehicle injuring any person or property vehicles.
whatever by negligence or driving on the wrong side of ^t'i^eso« 5
the road or being away from his horse or cattle so as to
be unable to have the full control of them:
(11.) Driving, any cart waggon or dray without the name and
residence of the owner thereof being painted in a legible
and permanent manner on the right or off side in letters
of at least one inch in length:
(in.) Driving any dog or goat harnessed or attached to any vehicle
through any public place:
(iv.) Any carter riding on any water cart dray or waggon not
being a light or spring cart usually driven with reins and
no competent person having charge of the animal drawing
the same:
(v.) Any person who acts as driver or has the sole charge of more " The Protection
than one vehicle on any public road or street unless in ISSTTSL* Aet
cases where two of such vehicles and no more are drawn

(a) The justices .may. convict for unlawful
assault under the Crimes Act 1890, section 38,

notwithstanding ,this Act.—Morrison y. ,Clarhe,
2 V.R. (L.), 9.
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"TheProtection,
1881."™"'8 Act

each by one horse only and the horse of the hinder of such
vehicles shall be guided by a rein attached to its bit which
rein is to be held by the driver:
" The Poike
(^vi.) Driving any vehicle whatever or riding any animal and
lsesT* iatute
when meeting any other vehicle or animal not keeping on
the left or near side of the road or street or when passing
any other vehicle or animal going in the same direction not
going or passing or not allowing any person desirous so to
do to pass when practicable on the right or off side of
such other vehicle or animal:
(vn.) Turning loose or allowing to wander any cattle or other
beast upon any public road or thoroughfare or in the
streets or thoroughfares of any town:<a)
(VIII.) Setting on urging or permitting any dog or other animal
to attack or worry any person horse or other animal or by
ill-usage or negligence in driving any cattle causing any
mischief to be done by such cattle :<6>
(ix.) Obstructing or preventing the driving of any cattle along
over or across any public road bridge or thoroughfare:
(x.) Leaving upon any public road or thoroughfare any plouhg
harrow cart or other vehicle without any horse or animal
being harnessed thereto unless in consequence of some
accident having occurred:
(XI.) Slaughtering or skinning any beast upon any public road
or thoroughfare or permitting any slaughtered beast or
skin to remain there or leaving any dead beast on such
road or thoroughfare:
( x n . ) Having any timber iron or boards laid across any vehicle
going along any public road or thoroughfare so that
either end projects more than two feet beyond the wheels
or sides of such vehicle:
( x m . ) Any driver or guard of a public vehicle for the conveyance of passengers wilfully delaying on the road using
any abusive or insulting language to any passenger, or
by reason of intoxication negligence or other misconduct
endangering the safety or property of any passenger
or other person or demanding or exacting more than the
proper fare due from any passenger.
Penalty on
1 8 . Any person who shall commit any of the next following
0
wXfSrao'
offences
shall on conviction pay to the person aggrieved compensation
whethe?r0ubUouy 10^or o r ^*e value of the injury done to be assessed by the adjudicating
OT priva*te.
justice to an amount not exceeding in any case Fifty pounds, and shall
it.». 17.
a i s o b e liable to the penalty^ and punishment hereinafter specified for
the cases respectively:—
(1.) Any person destroying damaging polluting or obstructing any
aqueduct dam sluice pipe pump watercourse or fountain:^)
(a) Wilfulness is an essential element under
this sub-section, mere negligence is not sufficient.
—Beg. v. Shuter, ex parte Walker, 9 V.L.R. (L.),
204.
(6) An order made by justices against the
owner of a dog for permitting it to attack another
person was held bad, because it did not state that
the offence was wilful; and, semble, the presence

of the owner must be proved to make the offence
wilful.—Reg^ v. Mtmro, ex parte Stephens, 5
A.J.R., 16.
(c) A conviction imposing a penalty under this
section is not bad by reason of not also awarding
compensation to the person aggrieved.—Stewart
v. Finnegan, 4 V.L.R. (L.), 93.
{d) This only applies to artificial water-courses,
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(n.) Or destroying or damaging any toll-bar toll-gate or other '•ThePoike >
public workW used as a means for collecting any toll or °$?™es statute
due:
shall for a first offence be liable to a penalty not exceeding Fifty pounds
or to imprisonment for a period not exceeding six months and for a
second or subsequent offence to a penalty not exceeding One hundred' pounds or to imprisonment for a period not exceeding twelve
months:
(HI.) And any artificer workman journeyman or apprentice
wilfully damaging spoiling or destroying any goods wares
work or material committed to his care or charge:
(iy.). And any person wilfully breaking any pane of glass in the
window of any building:
(v.) Or wilfully breaking or extinguishing or injuring any
lamp:
(vi.) Or wilfully trespassing in any place and neglecting or
refusing to leave such place after being warned to do so
by the owner or any person authorized by or on behalf of
the owner :^
(vn.) Or committing any injury or damage to any property
(whether private or public) not hereinbefore provided
' and not to natural creeks and rivers.—Weist v.
Whettan, 1 A.J.R., 78.
An iron tank used to collect water from the roof
of a house is not a " fountain " within the meaning of this sub-section.—Stewart v. Finnegan, 4
.V.L.R. (L.),93.
The provisions of this sub-section refer only to
works in which some person (other than the
owner thereof) or some public body or the public
- at large have an interest.—Beg. v. Ctdlen, ex
•parteLacey, 13 V.L.R., 21.
Where, on a complaint for disturbing a water
' race, the defendant relied on his Crown grant of
the land, and the complainants on their miners'
rights: Held, that a question of title was involved,
and the jurisdiction of the magistrates ousted.—
-Beg. v. Webster, 1 V.B. (L.), 82.
(a) C , in assertion of a supposed right, broke
down a fence upon Crown land, and not upon a
road, such fence obstructing his accustomed access
. to a watering place: Held, that no bona fide question of title was raised; and that the justices
were right in convicting.—Cahill v. District Boad
' Board of Keilor, 4 W.W. & a'B. (L.), 262.
(6) The cases contemplated by this sub-section
are those where one person, in actual and undisputed possession, finds another who trespasses,
and who, after he has been warned by the owner,
or a' person authorized on his behalf, to leave neglects or refuses to do so ; no question as to title
or possession arising in any way.—Fisher v.
Wheatland, 2 W. & W. (L.), 130.
This relates to a personal trespass, and to a
personal neglect or refusal to leave after a personal warning by the owner, or some person
authorized by him. It was not intended to give
magistrates in petty sessions a power to try
actions of trespass to land.—Hentyy. Hardwick,
A.R., 4th July, 1866.'
On a complaint before justices for trespass and
VOL. I V .

damaging a fence, it is open to the defendant to
prove that the property damaged is not the complainant's.—McMahon v. O'Keefe, 1 V.R. (L.),
125; 1 A.J.R., 121.
A person who has been warned not to go into a
private market, but has afterwards entered it with
his horse and cart, and is then turned out, is not
guilty of an offence under this enactment in reentering to bring out his horse and cart.—Beg. v.
Lloyd, ex parte Bowan, 2 V.L.R. (L.), 227.
The trespass mentioned in this sub-section must
be a personal act.—Beg. v. Oarside, ex parte
Briggs, 6 A.L.T., 152.
This does not apply to a person acting under
the authority of a part owner of the premises.—
Beg. v. Mollison, ex parte Colclough, 4 A.J.R., 75.
Upon an information under this sub-section for
wilful trespass, the jurisdiction of the justices is
not ousted merely by the raising of a question of
title, but the justices must be also satisfied that
the defendant acted under a fair and reasonable
supposition that he had a right to do the act complained of.—Beg. v. Beid, ex parte Brennan, 4
V.L.R. (L.), 133.
'
,'
Upon an information before justices for wilful
trespass, there was evidence that the informant
had been in undisputed possession of the premises, and that the defendant by a subterfuge
obtained leave to enter and then refused to quit
after being warned so to do. Held, that a conviction should not be disturbed, on the ground that
the defendant claimed a right to the possession.
—Beg. v. Taylor, ex parte Blain, 5VL.R. (L.),271.
In an action for false imprisonment on a charge
of wilfully trespassing on land and refusing to
leave after being warned to do so by the owner,
it is a question for the jury whether the plaintiff
"did the act complained of under a fair and reasonable supposition that-he had a right to do it,—
"Bailey v. Hart, 9 V.L.R. (L.), 66,
U
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for, the injury.done being under the value of twenty

Offences Statute

p o u n d s &>

shall be liable to a penalty not exceeding Twenty pounds or to imprisonment for a period not exceeding three months. Provided that nothing
hereinbefore contained shall extend to any case where the person
.offending acted under a fair and reasonable supposition that he had a
right to do the act complained of nor to any trespass (not being wilful
and malicious) committed in hunting or the pursuits of game.
19. "Whenever any credible witness proves upon oath before a
poss™sioSwhose justice that there is reasonable cause to suspect that any of the articles
F01rorteyri
of property hereinafter mentioned has been taken or stolen and is to be
taken or stolen found in any house or other place, such justice may issue a warrant to
Penalty on

is found and not

satisfactorily
/sTilT1 f°r

i

I I

I

j?

i

i.

l

i

search such house or place tor such property; and any person m whose
possession or on whose premises any of the said articles of property are
found by virtue of any such search warrant (or by anymember of the
police force when executing any warrant or otherwise acting in the
discharge of his duty) and who does not satisfy(c> the justice before whom
he shall be brought that he came lawfully by the same or that the
same was on his premises without his knowledge or assent shall on conviction of any of the next following offences be liable to the punishment
hereinafter specified:—
(i.) Any person in whose possession or on whose premises the
carcass or the head skin hide fleece fat or any other part
of any cattle is so found and who does not account for the
same in manner aforesaid shall be liable to a fine not
exceeding Twenty pounds or to be imprisoned with or without hard labour for any term not exceeding four months :
(n.) Any person who offers or exposes for sale any goods merchandise or articles which have been unlawfully taken .or
are reasonably suspected to have been unlawfully taken
from any ship or vessel in distress or wrecked stranded or
cast on shore as aforesaid (whether found by virtue of a
search warrant or not) and who shall not account for the
same in manner aforesaid, shall pay such sum as the justice
fixes as a reasonable reward to the person who has seized
the same, and shall also be liable to a fine not exceeding

(a) This sub-section applies only to cases of
injury or damage to property wilfully committed,
and not to cases of injury or damage occasioned
by negligence.—Higinbotham, J., dissentiente,Reg.
v. Alley, ex parte Davey, 9 V.L.R. (L.), 59.
This clause extends to offences committed on
waters within the territorial jurisdiction of the
adjudicating justice; and, for the purposes of this
clause, Hobson's Bay may be regarded as an inland
lake.— Webb v. Andrews, 2 W. & W. (L.), 128.
Destruction of property by a tenant is not
punishable under this section; the landlord
having a remedy by civil action.—Reg. v. O'Brien,
exparte Davidson, 5 A.J.R., 16.
Where there are several defendants and the
damage is more than £20, but it is impossible to
apportion the damage between the offenders, the
justices have no jurisdiction.—Smith v. Perkins,
1 A.J.R., 28.
Where a fence extended across a public road,
and defendant, with the intention of removing the

obstruction, by mistake destroyed a portion of it
upon private property, he was held liable under
this section.—Gahill v. White, 5 A.J.R., 73.
In convicting a person of wilful trespass, justices
have no power to award an alternative lighter
penalty in case the defendant should quit the preraises trespassed upon within a given time.—
Eeg. v. Synnot, ex parte Main, 6 V.L.R. (Li),
35.
(b) An entry upon land " to seek " game is an
offence, and is not within the protection of this
'proviso with respect to the "pursuit"of game.—
Plier v. Trumble, 4 A.J.R., 26.
(c) Upon a summons to satisfy justices that the
defendant has lawfully come by property found
on his premises, and alleged to have teen stolen,
the justices may be satisfied in the absence of
evidence to the contrary, by the statement of the
defendant's counsel, that the property was the
defendant's.—Cameron v. Thompson, 8 V.L.R.
(L.), 70.
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Twenty pounds or to be imprisoned for a term not exceed- "ThePoiice
ing six months; and in every such case any person to °i?™esstatuU
' whom the. same shall be offered for sale or any officer of
o
-the customs or .member of the police may lawfully seize
the same, and shall with all convenient speed cause the
same to be removed to some justice; and in every case the
justice by or before whom the case is heard may direct
.that such articles of property be delivered over to the
rightful owner if known or if not known that the same be
.sold and the proceeds thereof applied in like manner as
any penalties under this Part of this Act :
Provided that if any person be not under the provisions last aforesaid
liable to conviction the justice may at his discretion compel the attendance before him of any person through whose hands any such articles
or property or any part thereof appear to have passed; and if the person
from whom the same have been first received or any person who has had
possession thereof shall not satisfy such justice that he came lawfully
by the same, he shall be liable to the punishment hereinbefore specified
•in each case.
20. Any justice upon complaint or information on oath that -any jurisdiction in
.cattle suspected to have been stolen are in the'possession of any person, J^f8tolen
.may issue a summons to such person to appear before any two justices n.«. 19.
.or .may issue a warrant for the apprehension of such person; and
also if such justice think fit may issue his warrant to any constable
commanding him to seize any such cattle suspected to have been stolen
.and detain the same until such information or complaint shall have been
.disposed of; and if on the appearance of such person or on proof of the
due service of such summons two days before he was required to appear
it shall seem to such justices after hearing evidence on oath that such
.cattle were stolen within the period of one year preceding, such justices
.may determine to whom such cattle belong, and may adjudge such
person to be the owner .thereof, and may issue a warrant to any constable commanding him forthwith to seize such cattle wheresoever the
same may be found and to restore and give peaceable possession thereof
to the person so adjudged to be the owner as aforesaid.(a) Provided that
.nothing herein .contained shall be taken to discharge any person from
any criminal prosecution for felony to be afterwards brought against
such person, .or to prevent the justice committing such person for trial
or to deprive any person of any right he may have or might have had
.before the coming into operation of this Act.
2 1 . Any person from whom or from whose possession any cattle vendee who
.shall have been taken or detained under any such warrant as last afore- payaebaokasum0r
said may recover from his vendor the amount paid by him as the ^ooreHrom his
purchase money of such cattle; and any vendor of such cattle who may vendor,
repay or be compelled to repay the purchase money he may have Ib- *•wreceivedfor such cattle may in like manner recover back from his vendor
'{a) I t was held where an order for restitution
.under this section was not obeyed, justices could
make an order for payment of value under section
32 of " The Police Offences Statute 1865" (reenacted in section 59 of the Justices Act 1890.)—
Keg. v. Templelon, ex parte Rea, 4 A.J.R., 116.

Under this section justices have no power to
make an order for the return of cattle by the
defendant to the complainant, and have no power
to award costs.—Beg. v. Grant, ex parte Shaw, 12
V.L.R., 662.
U 2
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" The Police the amount he may have paid such last-mentioned vendor as the pur°m™sStatwte chase money of such cattle; and any justice upon complaint on oath
made by any such person or vendor as aforesaid, or any person on his
.behalf that such person or vendor has paid for such cattle and that such
cattle have been taken from him or that he has paid or been compelled
to repay the amount he received, may summon the party who sold such
cattle to such last-mentioned person or vendor to appear before any two
justices or may issue a warrant for the apprehension of such party; and
upon his appearance or in default thereof upon proof of the due service
,of such summons such justices may examine the parties or either of
them and their respective witnesses (if there be any) upon oath touching
the purchase and payment of the amount of the purchase- money for
such cattle and the restitution of the cattle purchased or the repayment
of the sum received, and may make such order for the repayment of
that amount with the costs incurred in the recovery thereof as shall to
such justices appear reasonable. Provided that the execution of such
order shall be stayed for such time as such justices may order, if the
person from whom or from whose possession such cattle may have been
taken or on whom such order for payment shall be made shall forthwith
enter into a bond to the complainant, with two sufficient sureties to the
• . satisfaction of such justices and to such amount as they may think
reasonable, conditioned to prosecute to conviction within the time aforesaid the person guilty of having stolen such cattle; and such conviction
within the time aforesaid shall supersede the order so made by such
justices as aforesaid, and no subsequent proceedings shall be had thereon.
Provided also that such justices on the application of such party and
notice to the said complainant may extend the time aforesaid. Provided
further that in this section the term "vendor" shall include and mean
the auctioneer or other agent of such vendor as well as such vendor
himself.
22. If any person shall (except as hereinafter mentioned) ignite
Penalties for
setting fire to
or
use
or carry when ignited any inflammable material within twenty
corn or grass
or leaving file
yards of any growing crops or stack of corn pulse or hay or within
burning.
three yards of any stubble field or grass land and thereby the property
lb. «. 21.
of any other person shall be injured or destroyed, or if any person shall
leave any fire which he may have lighted or used in the open air before
the same be thoroughly extinguished, he shall forfeit and pay for every
such offence any sum not exceeding One hundred pounds or be imprisoned with or without hard labour for any period not exceeding six
months. Provided that it shall be lawful for the occupier of any land
to burn any straw stubble grass or herbage or to ignite any wood or
other inflammable material on such land, after he shall have cleared of
inflammable substance a space of land around the straw stubble grass
or herbage intended to be burnt or wood or other inflammable material
intended to be ignited of not less than fifteen feet in breadth, and after
he shall have given to the occupiers of all land contiguous to the land
from or on which the straw stubble grass or herbage is intended to be
burnt or inflammable material to be ignited notice in writing at least
twenty-four hours before burning or igniting as aforesaid of the time
at which it is his intention so to burn or ignite* Provided further that
it shall be lawful for the occupier of any grass lands between the hours
of two of the clock in the afternoon and nine of the clock in the afternoon to burn off any grass or. herbage from any. such land in. his
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occupation, after giving the like notice in writing as hereinbefore directed " The Police • •
of his intention so to do to the occupiers of all land contiguous to the f|™,fsSto(ute
land from which the grass or herbage is intended to be burnt, and after
having drawn plough furrows for a width not less than three feet on
either side of such grass or herbage. Provided also that nothing in
this section contained shall be taken to apply to any place within the
operation of any Act now or hereafter in force for regulating buildings
and party walls in the city of Melbourne.
23. If any person who shall camp or halt on any land with any persons camping
vehicle and shall light or use a fire on such land shall not have the 0n vXo"eTes
owner's name and place of abode painted in a legible and permanent n «. 22.
manner on the right or off side of such vehicle in letters of at least one
inch in length; he shall forfeit and pay for every such offence a sum not
exceeding Twenty pounds. Provided that nothing in this or the last
preceding section shall take away or interfere with or be construed
to take away or interfere with the right of any person to, sue for and
recover at common law or otherwise compensation for or in respect of
any damage occasioned by the reckless or negligent use of fire.
24. Any person who commits any of the next following offences as Penalty on perto any articles of property in this section- mentioned (or who receives property withg
any of the same knowing them to have been stolen or unlawfully come ^"^tairfgor
by) shall for the first offence be liable to the punishment and for any disposing of
second offence or subsequent offence to double the amount of punish- obtained as
ment hereinafter specified in each case :—
^rknJin
(1.) Any person who steals or cuts breaks roots up or otherwise
' •
.
destroys or damages with intent to steal the whole or any
part of any growing tree sapling shrub or underwood or
. any growing fruit or vegetable production or any growing '
. . cultivated root or plant shall (in case the value of the
property stolen or the amount of injury done shall not
exceed five pounds) pay to the party aggrieved the value
of the property stolen or the amount of injury done and
shall also be liable to a fine not exceeding Ten pounds or
to be imprisoned with or without hard labour for any
period not exceeding two months.
(11.) Any artificer workman journeyman apprentice or other
)
person who unlawfully disposes of or retains in his possession without the consent of the person by whom he shall
be hired retained or employed any goods wares work or
materials committed to his care or charge (the. value of
' •
such goods wares work or materials not exceeding the
' "
sum of ten pounds) shall pay to the party aggrieved such
compensation as the justice thinks reasonable; and shall
also be liable to a fine not exceeding Twenty pounds or
to be imprisoned with or without hard labour for a term
not- exceeding three months. And any person to whom persons offering
any such property is offered to be sold pawned or delivered fo^Xma^be •
if he have reasonable cause to suspect that "any such arrested.
offence has been committed in respect to such property,
is hereby authorized to arrest without a warrant and with
,.
. , ,,,,-., all convenient speed to carry before a neighbouring justice
the ..person offering the same-together with such property-
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to be dealt with according to law; and in every such case
any such stolen property shall by order of the justice by
whom the case is heard and determined be delivered over
to the rightful owner if known, or if the rightful owner
be not known the same shall he sold and the proceeds
thereof applied in like manner as any penalties awarded
under this Part of this Act.

Penalty on
drunkards.
lb. 8. 25.
21 Jac. I. c. 7.
2 & 3 Vict.
o. 47-8. 58.

25. Any person found drunk and disorderly in or upon any road
street thoroughfare or public place may be apprehended and lodged in
safe custody until he can be brought before some justice, and upon
conviction of any such offence shall for the first offence be liable to a
penalty not exceeding Two pounds or to imprisonment with or without
hard labour for any term not exceeding three days, and for any second or
subsequent offence to a penalty not exceeding Five pounds or to
imprisonment with or without hard labour for any term not exceeding
fourteen days.

Obscene threatening or abusive
language &c. in
public.
lb. e. 26.
lb. s. 54.

26. Any person who sings any obscene song or ballad or writes or
draws any indecent or obscene word figure or representation or uses any
profane indecent or obscene language in any public street thoroughfare
or placed or within the view or hearing of any person passing therein,
and any person who uses any threatening abusive or insulting words or
behaviour in any public street thoroughfare or place with intent to
provoke a breach of the peace or whereby a breach of the peace may
be occasioned shall forfeit and pay on conviction any sum not exceeding
Ten pounds; and in default of immediate payment shall be committed
to the common gaol for any term not exceeding three calender months.b)

Meaning of
" publio place."
Act No. 630 «. 1.

27. The words " public place " in the two last preceding sections
shall be deemed to mean and to include—
Any park garden reserve or other place of public recreation or
resort;
or any railway station platform or carriage ;
or any wharf pier or jetty;
or any passenger ship or boat plying for hire ;

(a) The board-room of a district road board
(though the proceedings of the board were required by Statute to be conducted with open doors,
and the public had a right of admission thereto) was
held not to be, during a sitting of a board, a
public place within the meaning of this section.—
Taylor v. Phelan, 6 W.W. & a'B. (L.), 242;
N.C., 59.
A person using obscene language when on his
own property cannot be convicted under this
section of using obscene language in a public
place, on the complaint of a person who has gone
into a public road to listen.—In re Pinnoeh, ex
•parte -Burton, A.R., 3rd May, 1864.
It was held that a room at the back of the bar
of an .inn, with a door opening directly into a
street, is not a public place. Distinction between
a public place and a place of public resort.—
Morgan v. Smallman, 5 A.J.R., 165.
A summons under this section before justices
for using abusive language, "whereby a breach
of the peace might have been occasioned (no
breach havingocourred)," discloses no offence.—

Clarson v. Blair, 3 V.R. (L.), 202.
Upon an information for using insulting words
in a public place, if the evidence showed that
they were used in a specified public-house, it is
not necessary to give direct proof that the house
was licensed; the justices are at liberty to draw
a reasonable inference from the terms in which the
evidence is given that the house was licensed.—
Reci. v. Oarr, ex parte Sanderson, 9 V.L.R. (L.),
188.
(6) Under this section, justices have no power
to add hard labour to imprisonment in default of
payment. After commitment an order by justices
to amend such an error in the warrant by not
iving hard labour, cannot be considered on
abeas.—Inre Rogers, 7 V.L.R. (L.), 449.
A conviction under this section must be
complete in itself; it must order a term of
imprisonment, in default of immediate payment
of the penalty imposed, otherwise it will be bad
and may be quashed. Section 89 does not apply
to or supplement this section.—Reg. v. Crotty, ex
•parte Gavin, 9 V.L.R, (L.), 6:

f
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or any licensed public vehicle plying for hire;
A<* NO. 630.
or any church chapel or other building where divine service is
being publicly held;
or any public hall theatre or room in which any public concert
theatrical representation or other public entertainment is
being held or performed or is taking place;
or any market;
or any auction room or mart or place while a sale by auction is
there proceeding;
or any open bar in the premises of any licensed victualler whether
under an annual or temporary licence or any licensed
billiard room;
or any racecourse cricket ground football ground or other such
place to which the public have access free or on payment
of any gate money;
or any State school and the land and rpremises in connexion "T!'?£*™aijon
,y

.,,

Act 1889" s. 8.

therewith;
or any public place within the meaning of the words in such,
sections although not hereinbefore specified.
28. Any person who keeps or conducts any bowling-alley skittle- Keepers of
ground or place tor wrestling or permits or suiters any game or pastime &o. to register
to be had or conducted in such alley ground or place shall register the with E 118es
house dwellingtent or other premises wherein or connected with which authority.
it is intended to keep conduct permit or suffer any such game or 'offencea°stCatute
pastime at the office of the local authority in or for the place where1865"8-27such house dwelling tent or other premises are situate, and if there be
not any local-authority within the distance of ten miles from such house
tent dwelling or other premises then with the justice resident (if any
there be within ten miles) nearest to such house dwelling tent or other
premises; and any person offending against this provision shall forfeit
and pay a penalty not exceeding Ten pounds.
29. Any person who refuses or needlessly delays to admit any Penalty on such
justice or constable whether by day or night into any such bowling- admittance to ^
alley skittle-ground place for wrestling house dwelling tent or premises constable.
as aforesaid or into any public ball or assembly room where payment is n.«. 28.
received for admission or does not close the same respectively at the
hours and times appointed by any local authority shall forfeit a penalty
not exceeding Twenty pounds, and for any second offence besides such
penalty be struck off the register; and every person struck off the
register as hereinbefore provided shall be and be considered as an
unregistered person.
30. If any person allow in any tent dwelling-house or other Penalty on
premises wherein liquors provisions or refreshments are sold or disposed refreshment
of any drunkenness or other disorderly conduct or suffer any gaming p""^" 0 '
whatsoever therein or suffer prostitutes or persons of notoriously bad conducting
character to be assembled therein, such person shall forfeit a penalty lb s 2g
not exceeding Twenty pounds for the first offence and if registered shall
have his house premises tent or dwelling struck off such register; and
for any second offence besides the penalties herein provided for the first
offence shall be imprisoned for. any term not exceeding three months.
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The, Police ' ">
3 1 . The local, authorities^) shall cause Sunday to be duly observed
fsef-s! fa tute by all .persons within their jurisdiction, and shall not permit or suffer
Sunday to be any house shop store or other place to be open on that day for the
an/t°raderon purpose of trade or dealing; and any person who trades or .deals or
prevented.
keeps open any house shop store or other place (except as hereinafter
29 car. a c. 7. provided) for the purpose of trading or dealing on Sunday shall on
84 & 35 viot. conviction forfeit a penalty of not less than Five pounds nor more than
34 Geo. m. c. 6i. Ten pounds.
^
,
.
_
Exceptions.
Provided that nothing herein contained shall extend to apothecaries
and chemists at any time of the day nor to butchers bakers pastrycooks
or confectioners until the hour of nine in the forenoon and between the
4*C> fy-Y " /9~*~
hours of one and six in the afternoon, nor to any other trade or occupa/
tion that may by any Act passed or hereafter to be passed have any
special provision made therein upon the subject of trading on" Sunday
and so- long as the persons affected thereby adhere to the provisions of
.such Act/ 6 ) ,
Any person who is found engaged at shooting, at any pigeon match
or for pleasure sport or .profit of any kind whatever on Sunday, or who
is found carrying fire-arms on that day (except as hereinafter provided),
and against whom proceedings for such offence shall be taken within
ten days next after the time when the offence was committed, shall on
conviction before any justice forfeit and pay a penalty of not more t h a n
Five pounds nor less than Forty shillings; but this provision shall not
extend to travellers bond fide carrying fire-arms for the protection of
their lives and property or the property of their employers on the
public roads, or to constables and other persons carrying fire-arms for
lawful purposes.
ft

Publishing &o. '
newspapers on

v

3 2 . The Apublishing or distributing or selling or circulating or
•

/»

"

°

c

i

i

'

l

'

n

f

l

J

Sunday to be disposing ot any newspaper or newspapers on Sunday shall be deemed
^hesunaa"*' ^° ^ e f a d i n g or dealing within the meaning of the last preceding
Newspapers Act section.
1889 "8. 2.

Penalty.
n. s. 3.

3 3 . If any person is guilty of trading or dealing on Sunday by
publishing distributing selling circulating or disposing of any newspaper or newspapers on Sunday or is guilty of keeping open any house
shop store office or other place for the purpose of such trading or
. dealing on Sunday he shall on conviction for a first offence be liable to
the penalty prescribed in section thirty-one hereof, and for a second
offence he shall on conviction forfeit and pay a penalty of One hundred
pounds, and for a third or subsequent offence he shall on conviction
forfeit and pay a penalty of Two hundred pounds.

(a) Under this section " local authorities" are
interest in the penalty itself, where it has been
bound to cause Sunday to be duly observed, and
incurred within a city, town, or borough, so as to
upon conviction of a person offending against the
entitle him to institute proceedings under this secprovisions of this section, a penalty is to be
tion, unless authorized by the "localauthorities.",
awarded. By section 91, sub-section (I.), of this
—Beg. v. Panton, ex parte Schuh, 14 V.L.R., 529;
Act, one moiety of the penalties recoverable is to
but see now section 99 of this Act and Keane v.
go to the treasurer of the city, town, or borough
Schuh, 16 V.L.R., 199.
where the penalty is incurred within such city,
(b) Whore an enactment imposing a penalty on
town, or borough, and one-half is to go to the
certain conduct makes some exemptions specifipolice reward fund. By the Police Regulation,
cally, and others by words of reference to other
Act 1890, this police reward fund is to be
Acts, stating their effect generally, it is sufficient
administered for certain purposes, and all police , in a conviction to negative the latter class. of
constables have a contingent interest in its appliexemptions in the same general words.—Beg. v.
cation. Held, that a police constable had not an
Mountford, ex parte Schuh, 7 V.L.R. (L.), 12.
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In the case of such third or subsequent offence all plant and "ThvSunaay
machinery connected with the printing and publishing of any suchST'*' 3 "'^
newspaper may by order of the justice or justices convicting such
person be seized forfeited and sold and the proceeds thereof shall be
applied according to the provisions of this Act respecting the appropriation of moneys arising from forfeitures.
34. For the purpose of proceedings under this and the two last Newspaper
preceding and two next following sections relating to trading and *f™f
dealing on Sunday or keeping open any house shop store office or other
place for the purpose of trading or dealing on Sunday the word
',' newspaper " shall be deemed and taken to include any newspaper or
supplement within the meaning of any Act for the time being in force
relating to the printing publishing or registration of newspapers or
relating to the post office, or any document containing any matter
wholly of a commercial nature, or any printed document whatever.
35. In the case of any registered newspaper the last four preceding Extraordinary
sections of this Act shall not apply to any edition thereof issued on editions.
~J'~76. s. 5.
Sunday for the purpose solely of giving immediate information of any
news of great national or public importance.
Editions of any such registered newspaper shall not under the'Limit,
provisions of this section be issued on more than three Sundays in any
year ending on the thirty-first day of December.
'
36. For all offences under this and the last four preceding sections Proceedings may
penalties and forfeitures maybe imposed upon the complaint of any pe,^n?nbyany
person whatsoever notwithstanding that such person may have no n.«. e.
interest in such penalty or forfeiture or that such person may not have
been authorized to prosecute by any local authority. Provided that
the consent of a Law Officer of the Crown shall be necessary to any
prosecution under the last preceding section.
37. If any person establish commence or be a partner in any lottery Lot'?;!es
or any scheme by which prizes whether of money or of any other matter ^rc° ^'e63'2 s B
or thing are gained drawn for thrown or competed for by lot dice or any
other mode of chance^ or sell or dispose of any tickets*6* or other means
by which permission or authority is gained or given to any person to
throw for compete or have any interest in any such lottery or scheme,
or if such person under any pretence or by means of any device sell or
dispose of or endeavour to sell or dispose of any lands*") goods wares or
merchandise by means of any game either of skill or chance, every such'
(a) Any game which consists of, or necessarily
includes, an act or practice forbidden by law is an
' ' unlawful game," though nowhere specially prohibited by name. A game which consists in each
player contributing a sum, and then throwing
with dice so that the highest thrower may take
the sums contributed, with the obligation of paying for a drink for each player, is an unlawful
game as necessarily including something forbidden
by this section.—Reg. v. Orme, ex parte Fogarty,
11 V.L.R., 748.
,
' (6) Upon an information for selling a ticket, by
which permission wasgiven to compete in alottery,
it is sufficient to show that a ticket was given to
the informant to be marked by him; that money
was received for it by the defendant, who noted

its marks and told the informant that a certain
number of successful marks would bring him a
certain sum, without showing the particular mode
of chance by which the distribution was effected,
A conviction need not allege that the person to
whom it awards'his costs " i n this behalf" is
the informant.—Ah Sue v. Gall, 12 V.L.R.,
178.
(c) Where the plaintiff purchased a ticket for
a lottery in land, and received a receipt as follows:—"Received from Mr.
of
the sum of two pounds two shillings sterling, for
one share, No.
, in Mr. Hugh Peck's
grand distribution of freehold properties," the,
contract was illegal,—McGregor v. Peck, A.R.,
1st April, 1869;
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person and any person who shall manage or conduct or assist in
managing or conducting any such lottery or scheme being duly convicted thereof shall forfeit and pay a penalty not exceeding Two hundred
pounds; and for any second offence besides such penalty shall be liable
Saving of
to imprisonment for any term not exceeding six months.(a) Neither
schemes for •
distribution of this provision nor the provisions of any other Act for the prevention of
property
amongst
owners lotteries little goes and unlawful games shall apply to the distribution
amongst owners
andofartunionsof any property amongst the owners thereof nnor to any raffle for any
an o rawhen
es a w o r k p U r e i T 0 f a r t 0 f w hi c h a notice having the. name and address of
bazaars
notice has been
the person intending to hold the same subscribed thereto has been given
given to the
Attorneyto the Attorney-General;, nor to any raffle at any bazaar the proceeds
General.
whereof are intended to be appropriated exclusively to charitable
purposes of which a notice having the name and address of any of
the persons intending to hold such bazaar subscribed thereto has been
given to the Attorney-General, if in either of such cases such AttorneyGeneral do not within one week after such notice prohibit such raffle by
notice sent by post or in any other manner according to the address so
subscribed by such person, nor to any raffle of a private nature upon
which point the justice before whom any case may be brought shall decide.
Breach of any
38. Any person committing any act against the provisions conprovision of
Parts I. and II. tained in this or the preceding Part of this Act or refusing or neglecting
of this Act
to comply with any directions contained therein respectively or any rule
deemed an
offence.
or regulation made under the said provisions by any local authority,
"The Police
Offences Statute shall be deemed to have committed an offence against this or the
1865 "«. 33.
preceding Part of this Act as the case may be; and when no specific
penalty is provided for any such act neglect or refusal, such person
shall on conviction pay a penalty not exceeding Twenty pounds.
Masters made
39. In any case where under this or the preceding Part of this
liable where
Act any offence is created and it appears to the justice before whom the
servants have
acted under
complaint or information against any person for the commission of any
their orders.
such offence may be heard that the person committing the same has
lb. s. 34.
acted only under the orders or by the sanction of any master or
employer of any such person and that such master or employer is in
fact the offending party either solely or as well as such person so
rendered liable, such justice may summon and proceed against such,
master or employer as if the information or complaint had originally
been laid or made against any such master or employer and may either
discharge such person so first informed or complained against or may
otherwise proceed against both as such justice may see fit.
PART III.—VAGRANCY.
Idle and
disorderly
persons.
It. s. 35.
5 Geo. IV.
c. 83 s. 4.

40. Any person who shall commit any of the next following
offences shall be deemed an idle and disorderly person within the
meaning of this Part of this Act and shall be liable to the punishment
next hereinafter mentioned:—
(i.) Any person having no visible lawful means or insufficient
lawful means of support who being thereto required by

(a) Three • summonses were issued against three
defendants for assisting in managing a lottery.
The summonses were heard together, and the
defendants convicted. The name of the prosecutor
was not disclosed'in the summonses and the Crown
solicitor declined to give it when asked at the

hearing. Held, that it was not necessary to show
any beneficial interest in any one in the lottery ;
that the defendants were properly tried together;
but that the refusal to disclose the name of the
prosecutor was fatal and order absolute to prohibit..
—Beg. v. Sturt, ex parte-Tack, 2 V.L.R. (L.), 103..
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any justice or who having been duly summoned for such " The Poim
purpose or brought before any justice in pursuance of °ff™??*statute
the provisions of this Part does not give a good account
of his means of support to the satisfaction of such
justice:
(n.) Any person, not being an aboriginal .native or the child
of any aboriginal native, who being found lodging or
wandering in company with any of the aboriginal natives
of Victoria and being thereto required by any justice does
not give a good account to the satisfaction of such justice
that he has a lawful fixed place of residence and lawful
means of support and that such lodging or wandering has
been for some temporary and lawful occasion only:
(in.) Any habitual drunkard having been thrice convicted of
drunkenness within the preceding twelve months and any
common prostitute who in any street or public highway
or being in any place of public resort shall behave in a
riotous or indecent manner:
(iv.) The occupier of any house which is frequented^) by reputed
thieves or persons who have no visible lawful means of
support^ and any person found in any such house in
company with such reputed thieves or persons who does
not give a good account of his lawful means of support
and also of his being in such house upon some lawful
occasion:
(v.) Any person wandering abroad or placing himself in any
public place street highway court or passage to beg or
gather alms or causing or procuring or encouraging any
child so to do:
(vi.) Any person found by night armed with any gun pistol'
sword bludgeon or other offensive weapon or instrument
who being thereto required does not give a good account
of his means of support and assign a valid and satisfactory reason for his being so armed:
(vn.) Any person having on or about his person without lawful
excuse (the proof of which excuse shall be on such
person) any deleterious drug or any article of disguise :
shall be liable to imprisonment in any gaol for any time not exceeding
twelve months with or without hard labour.
4 1 . Any person who shall commit any of the next following ^^e0sn"dnsd
offences shall be deemed a rogue and vagabond^ within the meaning of n. „. 36.
(a) A woman may "frequent" a house within
the meaning of this sub-section, although she may
happen to live there.—Leicester v. iSAort, 1 A.J.R.,
151.
(b) An information for being " t h e occupier of a
housefrequentedbyreputedthievesorpersons who
have no visible lawful means of support" discloses
an offence within the meaning of this section, and
is supported by evidence that the defendant is the
occupier of a house frequented by prostitutes. A
prostitute, as such, is a person having no visible
lawful means of support. A wife may be "occupier" of such a house, at the same time her husband is also "occupier" of the same house, and

may be separately convicted at the same time with
him of being such "occupier;" the word "occupier"being here used simply as "keeper" in the
English Statutes, and including any person assisting in the "management" of such a house.—
Seg. v. Sayers, 4 W.W. & a'B. (L.), 46.
(c) A prisoner was arrested, and the charge
entered against him at the watch-house was that'
of being a "rogue and a vagabond" within the
meaning of this Act. On being brought before
the justices, the prosecutor stated that the charge
against the prisoner was "having no lawful and
visible means of support." The prisoner applied"
for an adjournment, on the ground that he was
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'this Part of this Act and he Hahle to the punishment next hereinafter

OffciyesStatule g p e c i f i e d

._

(i.) Any person committing any of the offences hereinbefore
mentioned having been previously convicted as an idle
and disorderly person:
(n.) Any person soliciting gathering or collecting alms subscriptions or contributions under any false pretence :
(in.) Any person imposing or endeavouring to impose upon any
charitable^ institution or private individual by any false
or fraudulent representation either verbally or in writing
with a view to obtain money or any other benefit or
advantage:
(iv.) Any person wilfully exposing to view in any street road
thoroughfare highway or public place or who exposes or
causes to be exposed to view in the window or other part
of any shop or other building situate in any street road
thoroughfare highway or public place any; obscene book
print picture drawing or representation :
(v.) Any person wilfully and obscenely exposing his person in
any street road or public highway or in the view thereof
or in any place of public resort :^
(vi.) Any person playing or betting at any unlawful game:
(vn.) Any person playing or betting in any street road highway
or other open and public place at or with any table or
instrument of gaming at any game or pretended game of
chance:
•
" •', ''.
(vni.) Any person having in his custody or possession without
lawful excuse (the proof of,which excuse shall be on such
person) any picklock-key crow jack bit or other implement of housebreaking:
(ix.) Any person being armed with any gun pistol sword bludgeon
or other offensive weapon or instrument with a felonious
intent:.
(x.) Any person found by night having his face blackened or
wearing felt or other slippers or being dressed or otherwise disguised with a felonious intent:
(xi.) Any person found by night without lawful excuse (the
proof of which excuse shall be on such person) in or upon
any dwelling-house warehouse coach-house stable or outhouse or in any enclosed yard garden or area or in or on
taken by surprise, in having to meet a charge
different to that originally laid against him. The
justices refused to grant an adjournment, and
convicted the prisoner of the offence with which
he was then charged before them. Held, that
the justices were wrong in not adjourning the
oase, and on that ground a rule to quash the conviction made absolute.—McManamy v. Fleming,
15 V.L.R., 337.
.
(a) The word "charitable" is to be read before
"private individual," as well as before "institu-'
tion."—Reg. v. Armstrong, ex parte McPherson,
7 V.L.R. (L.), 234.
(b) Where there is a doubt whether the act is
wilful or accidental, evidence is rightly admitted
of conduct at other times to rebut a defence.—
Vernon v. MoUison, 5A.J.R., 123.

One justice (not being a police magistrate)
adjudicating alone on a case under this section
has no power under section 518 of the Crimes Act
1890' on conviction to inflict a whipping.—
Purcell v. Nimmo, 3 V.R. (L.), 233.
Upon a conviction for indecent exposure, justices may inflict the additional punishment of
whipping without further evidence than thenown conclusion as to the prisoner's age. I t is for'
him then to show that he is under the age. Can
he do so, his remedy is by appeal to general sessions, not rule to quash the conviction. The
offence is complete on proof that the exposure i
was in view of the highway, without proof that
he was actually seen by any one therein.—
Reg. v. Benson, ex parte Tubby, 8 V.L.R.' (L.),
2.

.i
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board any ship or other vessel when lying or being in any •• The Police
port harbour or place within Victoria or in or upon any °ff?™esStatuta
mine or claim as defined by section three of the Mines Act "The Police
1 SQfl.
10 ;u
* •

-

Offences Act
• 1889 ".s.2.

(xn.) Any suspected person or reputed thief frequenting any •
river canal navigable stream dock or basin or any quay
wharf or warehouse near or adjoining thereto or any
street highway or avenue leading thereto or any place of
public resort or any avenue leading thereto or any
street highway or place adjacent with intent to commit
felony:
(xm.) Any person apprehended as an idle and disorderly person
and violently resisting any constable or other police
officer so apprehending him and being subsequently convicted of the offence for which he shall have been so
apprehended:
(xiv.) Any person fraudulently manufacturing or aiding in the
manufacture of any spurious or mixed metal or substance and any person fraudulently selling or fraudulently
offering for sale as unmanufactured gold or as gold in
its natural state any metal or mixed or adulterated metal
or other substance whether partly composed of gold or
not:
shall be liable to imprisonment in any gaol with hard labour for any
"time not exceeding two years; and every such picklock-key crow jack
bit and other implement, and every such gun pistol sword bludgeon and
other offensive weapon and instrument as aforesaid, and every such
metal mixed metal and substance, shall by the conviction of the
offender become forfeited to Her Majesty.
42. Any person who shall commit any of the next following offences incorrigible
shall be deemed an incorrigible rogue, and be liable to the punishment r°^e3' ,,
next hereinafter specified :—
offences statute
(i.) Any person who shall break or escape out of any place of
legal confinement before the expiration of the term for
which he shall have been committed:
(n.) Any person committing any offence against this Part of
this Act which shall subject him to be dealt with as a
rogue and vagabond such person having been previously
convicted as a rogue and vagabond:
(in.) Any person apprehended as a rogue and vagabond and
violently resisting any constable or other peace officer so
apprehending him and being subsequently convicted of
the offence for which he shall have been so appre' hended:
shall be liable to imprisonment in any gaol for any term not exceeding
.three years with hard labour. Provided that nothing shall prevent
such offender being committed to the nearest gaol there to remain until
the next general sessions of the peace to be held in the district
wherein or nearest to which the said offence shall be committed; and
every offender who shall be so committed as aforesaid shall be there
•_kept to hard labour during the period of his imprisonment. .
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" The Police
4 3 . Any constable peace officer or other person apprehending any
iSxFeZsii!tute person charged with being an idle and disorderly person or a rogue and.
seizure of
vagabond or a n incorrigible rogue may seize any horse or other cattle •
serarPchitnyff?nd or any vehicle or goods in the possession or use of such person, and
may take and convey the same as well as such persons before a justice;
and every justice by whom any person shall be adjudged to be a n idle
and disorderly person or a rogue and vagabond or an incorrigible rogue
may order that such offender shall be searched and t h a t his trunks
boxes bundles parcels or packages and any cart or other vehicle which
may have been found in his possession or use shall be inspected and
searched in the presence of the said justice; and the said justice may
order t h a t any -money which may then be found with or upon such
offender be paid and applied for and towards the expense of apprehending and conveying to the gaol and maintaining such offender during the
time for which he shall have been committed and towards the expense
of the keep of any horse or other cattle so seized during the time such
horse or cattle are detained; and if upon such search money sufficient
for the purposes aforesaid be not found, such justice may order that
such horse cattle and so much as is necessary of such other effects then
found be sold and t h a t t h e produce of such sale be paid and applied
as aforesaid and also that the overplus of such money or effects
after deducting the charges for such sale be returned to the said
offender.
Recognisance of

mtnes^.

4 4 . When any justice as aforesaid commits any such incorrigible
rogue to any gaol there to remain until t h e next general sessions, .or
when any such idle and disorderly person rogue and vagabond :or
incorrigible rogue shall appeal against the adjudication or conviction of
any justice under this P a r t and shall in accordance with the provisions
of any Act for the time being in force regulating such appeals enter
into a bond of recognisance to prosecute such appeal, such justice shall
require t h e person by whom such offender is apprehended a n d t h e
person whose evidence appears to h i m to be material to prove the
offence or to support such conviction to become bound in recognisance
to Her Majesty to appear a t the said general sessions to give evidence
against such offender touching such offence; and if any such person as
aforesaid refuse to enter into such recognisance, such justice m a y
commit such person so refusing to a gaol there to remain until h e shall
enter into such recognisance or shall be otherwise discharged by due
course of law.

power of
4 5 . W h e n any incorrigible rogue shall have been committed to
general sessions. a n v g a o j there to remain until the next general sessions, it shall be lawful for such court .of general sessions in a.summary way to examine into
the circumstances of the case, and upon conviction to order t h a t such
offender be further imprisoned and kept to hard labour for any time not
exceeding three years from the time of making such .order.
Lodging houses
i0
be

se arched.
n. s. 4i.

4 6 . Any justice, upon information on oath t h a t any person here'inbefore described to be an idle and disorderly person or a rogue and
vagabond or an incorrigible rogue is or is suspected to be in any house
tent .or place kept or purporting to be kept for the reception lodging or
entertainment of travellers or others, may enter the same a t any'time
by day or night, or may issue his warrant authorizing any^constable or
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other person in like manner to enter the same and to apprehend and" The Ponce
bring before him or any other justice every such idle and disorderly I/OBT" tatwte
person rogue and vagabond or incorrigible rogue as shall be found therein
to be dealt with in the manner herein directed.
PART IV.—GAMING.

47. Every person playing or betting by way of wagering or gaming Gaming with
in any street road highway or other open and public place or in any pToMwted!8
open place to which the public (whether upon or without payment for Act No. 632 «.i.
admittance) have or are permitted to have access at or with any table o 6 ^s^ I 0 t '
instrument or means of wagering or gaming or any coin card token or
other article used as an instrument or means of such wagering or gaming
at any game or pretended game of chance^ shall on conviction thereof
be liable to a penalty not exceeding Fifty pounds or in the discretion of
the convicting justice to be imprisoned with or without hard labour for
any term not exceeding three months.
48. The Chinese game known as the game of fan-tan or any similar Chinese game of
game is hereby declared to be an unlawful game within the meaning of deoiarediiiegai.
this Act.

"The Police
Offences Statute

49. No house office room or other place shall be opened kept ^ " " t ict
or used for-the purpose of the owner occupier or keeper thereof or NO house office
any person using the same or any person procured or employed by or pur^o^ne!acting for or on behalf of such owner occupier or keeper or person using 2r°ntbettfnor
.the same or of any person having the care or management or in with
other"
any manner conducting the business thereof betting with persons ^rs8on49'
*esoFtingx.therQto, or for the purpose
of any money or valuable thing «&17 vict.
being received by or on behalf of(6) such owner occupier keeper or °- m 8-1- ' f^jiA
person as aforesaid as or for the consideration for any assurance Q.<M/**SAJ\.
undertaking promise or agreement express or implied to pay or give 0
thereafter any money or valuable thing on any event or contingency
of or relating to any horse race or other race fight game sport or
exercise, or as or for the consideration for securing the paying or
giving by some other person of any money or valuable thing on any
such event or contingency as aforesaid, and every house office room
or other place opened kept or used for the purposes aforesaid or any
of them is hereby declared to be a common nuisance and contrary to
law.
50. Every house room office or place opened kept or used for the Houses omces
purposes in the last-mentioned section or any of them shall be taken and siting tobe
deemed to be a common -gaming house.
houses'* saminff
51. Any person who being the owner or occupier of any house ^' *" 2'
office room or other place or a person using the same shall open keep penaity on
or use the same for the purposes hereinbefore mentioned or any of ^f'"',,,
them, and any person who being the owner or occupier of any house Ibbetting
house,
room office or other place shall knowingly and wilfully permit the -S-6same to be opened kept or used by any other person for the purposes
(a) A game which is held out, whether truly
or falsely, as a game of chance is a "pretended
game of chance" within the meaning of this section.—McLoughttn-v. Call, 11 V.L.R., 169.
(6) An information for using a house " for the

purpose of money being received by and on behalf
of himself," to be paid on the contingency of a
horse race, does not comprise two offences.—
Reg. v. Moore, ex parte Duncan, 9 V.L.R. (L.),
1.
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" The Police
Offences Statute
Amend. Act
1872."

aforesaid or any of them, and any person having the care or management of or in any manner assisting in conducting the brtsiness of any
house office room or place opened kept or used for the purposes aforesaid or any of them, shall be liable on conviction to a penalty of not
more than One hundred pounds, or in the discretion of the justices
before whom he shall be convicted of the offence to be committed to the
nearest gaol with or without hard labour for any term not exceeding six
calendar months.(a)
,
• - •'

Penalty on persons receiving
money on
condition of
paying money
on event of any
bet.
lb. a. 7.
16 & 17 Viot.
o. 119 s. 4.

52. Any person being the owner or occupier of any house office
room or place opened kept or used for the purposes aforesaid or any of
them, or any person acting for or on behalf of any such owner or
occupier, or any person having the care or management or in any
manner assisting in conducting the business thereof, who shall receive
directly or indirectly any money or valuable thing as a deposit on any
bet on condition of paying any sum of money or other valuable thing
on the happening of any event or contingency of or relating to a horse
race or any other race, or any fight game sport or exercise, or as or for
the consideration for any assurance undertaking promise or agreement
express or implied to pay or give thereafter any money or valuable
thing on any such event or contingency, and any person giving any
acknowledgment note security or draft on the receipt of any money or
valuable thing so paid or given as aforesaid purporting or intended to
entitle the bearer or any other person to receive any money or valuable
thing on the happening of any such event or contingency as
aforesaid, shall be liable on conviction to a penalty of not more than
Fifty pounds, or in the discretion of the justices by whom he shall
be convicted of the offence to be committed to the nearest gaol with
or without hard labour for any term not exceeding three calendar
months.

53. Any money or valuable thing received by any such person
reeorereoffrom6 aforesaid as a deposit on any bet or as or for the consideration for any
peisons
such assurance undertaking promise or agreement as aforesaid shall be
receiving the
deemed
to have been received to or for the use of the person from
same.
lb. s. 8.
whom the same was received, and such money or valuable thing or the
lb. s. 5.
value thereof may be recovered accordingly with full costs of suit in
any court of competent jurisdiction.
Money so

Act not to
extend to stakeholder or to
owner of horso
in any race.
lb. 8. 9.
lb. s. 6.

54. Nothing in this Part of this Act contained shall extend to any
person receiving or holding any money or valuable thing by way of
stakes or deposit to be paid to the winner of any race or lawful sport
game or exercise, or to the owner of any horse engaged in any
race.

(a) On an information for, on a certain day,
using a certain shop for the purpose of betting
with persons resorting thereto, evidence was given
of betting upon a certain other day, and also of
the identification of certain entries in betting
books found in the shop, with certain betting
tickets found elsewhere. Held, that as no amendment had been made the conviction must be
quashed.—Zucker v. Jennings, 1 V.L.R. (L.), 168.
The appellant was convicted under this section
of using a shop for the purpose'of betting with

persons resorting thereto; the information and
conviction not charging that the betting was upon
any of the contingencies mentioned in section 49.
Held, that the conviction was sufficient. Also,
that the court might estimate, by inspection,
the force of the evidence relied upon by the
justices, afforded by a comparison of the handwriting of - entries in books found upon the premises, with corresponding betting tickets found
elsewhere.—Jacob v. Jennings, 1 V.L.R. (L.),
172.
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5 5 . Any person exhibiting or publishing or causing to be exhibited -ThePoike
or published any placard handbill card writing sign or advertisement °lmmlSictute
whereby it shall be made to appear that any house office room or place 1872"*-10is opened kept or used for the purpose of making bets or wagers in personson
manner aforesaid, or for the purpose of exhibiting lists for betting or p7Sa8nfr
with the intent to induce any person to resort to such house office room ^™Srtis'ns
or place (a) for the purpose of making bets or wagers in manner aforesaid, 10&17 vtat^8
or any person who on behalf of the owner or occupier of any such c-119 B-7house office room or place or persons using the same shall invite other
persons to resort thereto for the purpose of making bets or wagers in
manner aforesaid, shall be liable on conviction to a penalty of not more
,
\u
than Thirty pounds, or in the discretion of the justices before whom he A ci/w^^C fowL
shall be convicted of the offence to be committed to the nearest gaol (j
V
with or without hard labour for any term not exceeding two calendar
months.
56. Where any letter circular telegram placard hand-bill card Or Penalty on
advertisement is sent exhibited or published—
advertising as to
(a) "Whereby it is made to appear that any person either in ^"'jj?" 770 „ 2
Victoria or elsewhere will on application give information 37 viot. c. 15
or advice for the purpose of or with respect to any such s - 3 bet or wager or any such event or contingency as is
mentioned in this Part of this Act or will make on
behalf of any other person any such bet or wager as is
mentioned in the said P a r t ; or
(b) With intent to induce any person to apply to any house
office room or place or to any person with the view of
obtaining information or advice for the purpose of any
such bet or wager or with respect to any such event or
contingency as is mentioned in the said P a r t ; or
(c) Inviting any person to make or take any share in or in
connexion with any such bet or wager—
every person sending exhibiting or piiblishing or causing the same to
be sent exhibited or published shall be subject to the penalties provided
in the last preceding section with respect to offences under that section.
57. Any justice upon complaint made before him on oath that warrant to enter
there is reason to suspect any house room premises or place to be kept On%Crem"s1:sSeiZ0
or used as a common gaming house and that it is commonly reported " ThesPolice
and believed by the deponent so to be, may give authority by special w™t j£tute
warrant under his hand and seal in the form contained in the Second s& evict.
Schedule hereto (when in his discretion he shall think fit) to any s'econd'
constable or peace officer to enter with such assistance as may be found schedule,
necessary into such house room premises or place, and (if necessary) to
use force for making such entry whether by breaking open doors or
v
r otherwise, and to arrest search and bring before any two justices all /
Q/r*/s^'^*y
v such|persons found therein, and to seize all tables and instruments of
gaming found in such house room premises or place and also to seize j[
I
all moneys and securities for money found therein ;*and the constable " S
or peace officer making such entry as aforesaid in obeSience to any such ^
(a) The defendant on a race-course erected a
frame standing on the ground, consisting of two
upright posts and a perpendicular board, and atVOL. IV.

tached to this board betting lists. Held, that the
spot occupied by the board was a "place."—
Walker v. Cowen, 3 V.R. (L.), 244.
X

.
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warrant may search all parts of the house room premises or place
which he shall have so entered where he shall suspect that tables or
instruments of gaming are concealed andiall persons whom he shall
find therein, and may seize all tables and instruments of gaming found
in such house room premises or place, and also may seize all moneys
found therein. ,
9H^*b
, Penalty on
68. The owner or keeper of the said gaming house or other person
o™ gamin!eper having the care or management thereof, and also every banker croupier
house.
and other person who acts in any manner in conducting the said gaming
8&9viot
house room premises or place, shall be liable on conviction, to a penalty
o. 109 s. 4.'
of not more than One hundred pounds to be recovered in a summary
way before any two justices, or (in the discretion of the justices before
whom he shall be convicted of the offence) to be committed to the
nearest gaol with or without hard labour for any term not exceeding six
months ;<"> and upon conviction of any such offender all the moneys
and securities for money which shall have been seized as aforesaid shall
be forfeited to Her Majesty; and every person found in such house
room premises or place0 without lawful excuse shall be liable, to a
penalty of not more than Five pounds.
Penalty on
59. Any person who shall wilfully prevent any constable or officer
persons
obstructing the authorized under the provisions of this Part of this Act to enter any
entry of
house room or place from entering the same or any part thereof or who
constables
authorized to
shall obstruct or delay any such constable or officer in so entering, and
enter any house
suspected to be any person who by any bolt bar chain or other contrivance shall secure
a common
gaming house. any external or internal door of or means of access to any house room
" The Police
or place so authorized to be entered, or shall use any means or conOffences Statute
trivance whatsoever for the purpose of preventing obstructing or delayAmend. Act
1872 " s . 11.
ing the entry of any constable or officer authorized as aforesaid into any
17 & 18 Vict,
c. 38 s. 1.
such house room or place or any part thereof, shall be liable on conviction to a penalty of not more than One hundred pounds, or in the
discretion of the justices before whom he shall be convicted of the
offence to be committed to the nearest gaol with or without hard labour
for any term not exceeding six calendar months.
60. Where any constable or officer authorized under this Part of
Obstructing
entry of
is wilfully. _prevented from or
constables to)b0
1 this Act to enter any house room or place
_
noidenbIinf a • obstructed or delayed in entering the same or any part thereof, or where
common gaming any external or internal door of or means of access to any such house
house,
room or place so authorized to be entered shall be found to be fitted or
lb. s. 12.
provided with any bolt bar chain or any means or contrivance for the
lb. s. 2.
purpose of preventing delaying or obstructing the entry into the same
or any part thereof of any constable or officer authorized as aforesaid
or for giving an alarm in case of such entry, or if any such house room
or place is found fitted or provided with any means or contrivance for
unlawful gaming or with any means or contrivance for concealing
removing or destroying any instruments of gaming, it shall be evidence
" The Police
Offences Statute
1865."
/

(a) Defendants were convicted under this section of having acted as banker and croupier at a
common gaming house, and were fined £20 each,
and the convictions then proceeded as follows:—
" T o be paid immediately, and also to be paid
and applied according to law, and the said sum
not having been paid immediately, we, in the
exercise of our discretion—which discretion wo

hereby exercise—adjudge the said defendant to
be imprisoned," &c. Held, that the justices had
power under section 89 of this Act to adjudge
immediate imprisonment upon default of immediate payment without intervening distress, and
that the convictions were good.—Ex parte Fat
Tack, ex parte Ah Poon, 6 A.L.T., 37.
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until the contrary be made to" appear that such house room or place is "The Police
used as a common gaming house within the meaning of this Part of 3 K £ A*"'6
this Act, and that the persons found therein were unlawfully playing 1872-"
therein.
61. If any person found in any house room or place entered by Penalty on
any constable or officer authorized as aforesaid to enter the same, upon jS0™forpre'
being arrested by any such constable or officer or upon being brought ff>vinfffalse
before any justices, on being required by such constable or officer or by addresses.
such justices to give his name and address, shall refuse or neglect to n- *•13-.
give the same or shall give any false name or address, he shjall be liable cfass8^10
on conviction before the same or any other justice to a penalty of not
more than Fifty pounds, or in the discretion of the justices before whom
he shall be convicted of the offence to be committed to the nearest gaol
for any term not exceeding one month.
62. Any person being the owner or occupier or having the use of Penalties on
any house room or place who shall open keep or use the same for the |am°n| house".8
purpose of unlawful gaming being carried on therein, and any person Ibn.«.
u.
who being the owner or occupier of any house or room shall knowingly -s-4and wilfully permit the same to be opened kept or used by any other
person for the purpose aforesaid, and any person having the care or
management of or in any manner assisting in conducting the business of
any house room or place opened kept or used for the purpose aforesaid,
and any person who shall advance or furnish money for the purpose of
gaming with persons frequenting such house room or place, shall be
liable on conviction to a penalty of not more than Five hundred pounds,
or in the discretion of the justices before whom he shall be convicted of
the offence be committed to the nearest gaol with or without hard
labour for any term not exceeding twelve calendar months.
63. Nothing herein contained shall prevent any proceeding by Proceeding by
presentment indictment or information against the owner or keeper 1^™^°'
or other person having the care or management of any gaming house Offences Statute
or any room premises or place for gaming; but no person shall be so g^'vict4'
proceeded against by presentment indictment or information and also o. 109 s. i.
under this Part of this Act for the same offence.
64. In default of other evidence proving any house room premises Evidence of
or place to be a common gaming house or place for gaming, it shall be £ 2 ^ house!0"
sufficient in support of the allegation in any information that any house n.«. 45.
room premises or place is a common gaming house or place for gaming Ib-s-2to prove that such house room premises or place is kept or used for /
playing therein at any unlawful game &nd that a bank is kept there -by- ' ^ { V W A ^ O
one-er-^iQr:e-of_the_players-exclusiKeLy^^3Re-otherS'or that the chances /]/.
1
of any game played therein are not alike favorable to all the players, «
including among the players the banker or other person by whom the
game is managed or against whom the other players stake play or bet;
and every such house room premises or place shall be deemed a common
gaming house or place for gaming such as is contrary to law and
forbidden to be kept by all Acts containing any provision against
unlawful games or gaming houses.
65. It shall not be necessary, in support of any information for Proof of gaming
gaming in or suffering any games or gaming in or for keeping or using '™ 'sno°ey'
or being concerned in the management or conduct of a common gaming ib.' 8." 6.'
x 2
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"ThePoim house or place for gaming, to prove that any person found playing at
ounces statute ^ ^mQ w a g pj a yi 0 g for a n y money wager or stake.
Evidence of
gaining.
lb. s. 47.
8 & 9 Vict.
o. 109 8. 8.

Justices may
require any of
the persons .
apprehended to
be sworn and
give evidence.
" The Police
Offences Statute
Amend. Act
1872 "«. 15.
17 & 18 Vict,
c. 38 s. 6.

Penalty on
refusing to be
sworn.

Persons
required to be
examined as
witnesses and
making a full
discovery to be
freed from all
penalties &c.
lb. B. 16.
lb. s. 6.

66. Where any cards dice balls counters tables or other instruments of gaming used in playing any unlawful game are found in any
house room premises or place suspected to be used as a common gaming
house or place for gaming and entered under a warrant under the
provisions of this Part of this Act or about the person of any of those
who shall be found therein it shall be evidence (until the contrary be
made to appear) that such house room premises or place is used as a
common gaming house and that the persons found in the room or place
where such tables or instruments of gaming shall have been found were
playing therein, although no play was actually going on in the presence
of the constable or peace officer entering the same under such warrant
or in the presence of those persons by whom he shall be accompanied
as aforesaid; and the justices before whom any person is taken by
virtue of the said warrant may direct all such tables and instruments of
gaming to be forthwith destroyed.
67. It shall be lawful for the justices before whom any persons
shall be brought who have been found in any house room or place entered
in pursuance of any authority granted under this Part of this Act to
require of any such persons to be examined on oath and give evidence
touching any unlawful gaming in such house room or place, or touching
any act done for the purpose of preventing obstructing or delaying the
entry into such house room or place or any part thereof of any constable or
officer authorized as aforesaid; and no person so required to be examined
as a witness shall be excused from being so examined when brought
before such justices as aforesaid, or from being so examined at any subsequent time by or before the same or any other justices or by or before any
court on any proceeding or the trial of any presentment indictment or
information action or suit in anywise relating to such unlawful gaming
or any such acts as aforesaid, or from answering any question put to
him touching the matters aforesaid, on the ground that his evidence will
tend to criminate himself; and any such person so required to be
examined as a witness who refuses to make oath accordingly or to
answer any such question as aforesaid shall be subject to be dealt with
in all respects as any person appearing as a witness before any justices
or court in obedience to a summons or subpoena and refusing without
lawful cause or excuse to be sworn or to give evidence may by law be
dealt with.
68. Every person so required to be examined as a witness as aforesaid who upon such examination shall make true and faithful discovery
to the best of his knowledge of all things as to which he is so examined
shall receive from the justices or judge of the court by whom he is
examined a certificate in writing to that effect, and shall be freed from
all criminal prosecutions and penal actions and from all penalties forfeitures and punishments to which he may have become liable for
anything done before that time in respect of the matters touching which
he has been so examined; but such witness shall not be indemnified
under this Part of this Act unless he receive from such justices or judge
a certificate in writing under their hands stating that such witness has
on his examination made a true disclosure touching all things as to
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which he has been examined; and if any action presentment indictment •• The Ponce
or information be at any time pending in any court against any person S S S sjfittc
so examined in respect of any act of gaming touching which he was so 1872-"
examined as a witness in manner before mentioned for any such matter
or thing, such court shall on the production and proof of such certificate
stay the proceedings in any such action presentment indictment or information, and may in its discretion award to such person such costs as
he may have been put to by such action presentment indictment or information.
69. Every person concerned in any unlawful gaming and who is indemnity of
examined as a witness by or before any justices or on the trial of any 1 ! ^ ^
information against the owner or keeper or other person having the care ofenees statute
_

D

,

n

•

l

1

<?

•

1865" 8. 48.

or management ot any common gaming house or place for gaming 8 & 9 viot
touching any such unlawful gaming, and who upon such examination °-1<» s. 9.
shall make true and faithful discovery to the best of his knowledge of
all things as to which he shall be so examined and shall thereupon
receive from the justices or judge of the court by or before whom he
shall be so examined a certificate in writing to that effect shall be freed
from all criminal prosecutions and from all forfeitures punishments and
disabilities to which he may have become liable for anything done before
that time in respect of such unlawful gaming.
70. All constables and officers of police may enter into any house Empowering
room premises or place where any public table or board is kept for play- v^fhouse'i
ing at billiards bagatelle bowls fives racket quoits skittles or nine pins n.'s. 49.
or any game of the like kind when and so often as such constables and Ib-s-uofficers think proper.
71. Every person who shall by any fraud or unlawful device or ill Cheating at play,
practice in playing at or with cards dice tables or other game or in n- «•B0bearing a part in the stakes wagers or adventures or in betting on the ^ e * ^
side's or hands of them that do play or in wagering on the event of any c. 14 s. 2.
game sport or pastime or exercise win from any other person to
himself or any other any sum of money or valuable thing, shall be
deemed guilty of obtaining such money or valuable thing from such other
person by a false pretence with intent to cheat or defraud such person
of the same, and being convicted thereof shall be punished accordingly.
72. All contracts or agreements whether by parole or in writing wagers not
by way of gaming or wagering shall be null and void; and no suit shall ™j£verabloat
be brought or maintained in any court of law or equity for recovering n.«.c6i.
any sum of money or valuable thing alleged to be won upon any wager |*^ i8.
or which shall have been deposited in the hands of any person to abide
the event on which'any wager shall have been made.W Provided always
that this provision shall not be deemed to apply to any subscription or
contribution or agreement to subscribe or contribute for or toward any
plate prize or sum of money to be awarded to the winner of any lawful
game sport pastime or exercise.
(a) A contribution of a certain sum of money to
abide the event of a foot-race amounts to betting
on the result, and is a contract by way of wagering within the meaning of this section, and
therefore void.—Miller v. Harris, 1 V.R. (L.),
142; 1 A.J.R., 83, 127.
Notwithstanding the dictum in Miller v. Harris,

1 A.J.R.,page84, that, if the game is illegal, it is
illegal and void ab initio, and the stakes cannot be
withdrawn; when an illegal game is unfinished,
and the money not paid over, either party may
recover the stakes deposited by him.—Melville v.
Pendreigh, 5 A. J.R., 84.
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" The Police
Offences Statute
1866 "8. 62.
Cases not
specially provided for and
recovery of
penalties.

73. In every case in which any person in any respect offends
against this Part of this Act or any provision therein, where no other
penalty in that behalf is by this Part of this Act specifically imposed,
such person shall for every such offence forfeit and pay on conviction a
penalty or sum not exceeding Twenty pounds.

Distress not
unlawful for
want of form.
lb. 8. 63.
8 & 9;vict.
o. 109 s. 21.

74. When any distress shall be made for any money to be levied
by virtue of the warrant of any justice under this Part of this Act, the
distress shall not be deemed unlawful nor shall any party making the
same be deemed a trespasser on account of any defect or want of
form in the information summons warrant of apprehension conviction
warrant of distress or other proceeding relating thereto, nor shall
such party be deemed a trespasser from the beginning on account
of any irregularity which shall be afterwards committed by him; but
all persons aggrieved by such defect or irregularity may recover full
satisfaction for the special damage by an action at law in any court of
record.

Tender of
amends.
lb. s. 64.
lb. s. 22.

75. No plaintiff shall recover in any action for any irregularity
trespass or. other wrongful proceeding made or committed in the
execution of the provisions of this Part of this Act or in or under
or by virtue of any authority thereby given, if tender of sufficient
amends be made by or on behalf of the party who has committed
such irregularity trespass or other wrongful proceeding before such
action brought; and in case no tender be made, the defendant in any
such action may by leave of the court where such action depends at
any time before issue joined pay into court such sum of money as he
thinks fit, whereupon such proceeding order and adjudication shall
be had and made in and by such court as in other actions where
defendants are allowed to pay money into court.

Limitation of
actions.
lb. 8. 66.
lb. s. 23.

76. No action suit or information or any other proceeding of
what nature soever shall be brought against any person for anything
done or omitted to be done in pursuance of the provisions of this Part
of this Act or in the execution of the authorities thereunder, unless
notice in writing be given by the party intending to prosecute such
suit information or other proceeding to the intended defendant one
month at least before prosecuting the same, nor unless such action suit
information or other proceeding be brought or commenced within three
months next after the act or omission complained of, or, in case there
be' a continuation of damage then, within three months next after the
doing such damage shall have ceased.
PART V.—OBSCENE PUBLICATIONS.

W

a

on compMnto n
oath^authorira
search
of
suspected
premises for
obscene books
prints &c. and
seizure of the
same.
C
fn
lT°'v-4t.'"1#
20 & 21 Vict.
o. 83 s. 1.

sna

W- ^
^ ^e lawful for any police magistrate, or for any two
justices of the peace, upon complaint made before him or them upon
oath that the complainant has reason to believe, and does believe, that
any obscene books papers newspapers pamphlets magazines periodicals
letter-press writings prints pictures photographs lithographs drawings
or other representations are kept in any house shop room or other place
^ t h i n the limits of the jurisdiction of any such police magistrate or
justices, for the purpose of sale or distribution exhibition for purposes
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of gain, lending upon hire, or being otherwise published for purposes of Act No. &a.
gain, which complainant shall also state upon oath that one or more
articles of the like character have been sold distributed exhibited lent
or otherwise published as aforesaid at or in connexion with such place
so as to satisfy such police magistrate or justices that the belief of the
said complainant is well founded, and upon such police magistrate or
justices being also satisfied that any of such articles so kept for any of itthepuwication
the purposes aforesaid are of such a character and description that the would beT
publication of them would be a misdemeanor or an offence under the S ^ e ' S r 0 '
provisions of this Part of this Act and proper to be prosecuted as such, this part of
to give authority by special warrant to any constable or police .officer
into such house shop room or other place with such assistance as may
be necessary to enter in the daytime and if necessary to use force by
breaking open doors or otherwise and to search for and seize all such
obscene books papers newspapers pamphlets magazines periodicals
letter-press writings prints pictures photographs lithographs drawings
or other representations as aforesaid found in such house shop room or
other place and to carry all the articles so seized before the police
magistrate or justices issuing the said warrant or some other police
magistrate or justices exercising the same jurisdiction, and such police
magistrate or justices shall thereupon issue a summons calling upon summons to
the occupier of the house or other place which may have been so ^akisTorder for
entered by virtue of the said warrant to appear within seven days destruction.
before any police magistrate or any two justices in petty sessions to
show cause why the articles so seized should not be destroyed; and if
such occupier or some other person claiming to be the owner of the
said articles shall not appear within the time aforesaid or shall appear
and such police magistrate or justices shall be satisfied that such
articles or any of them are of the character stated in the warrant and
that such or any of them have been kept for any of the purposes
aforesaid, it shall be lawful for the said police magistrate or justices
and he or they are hereby required to order the articles so seized except
such of them as he or they may consider necessary to be preserved as
evidence in some further proceeding to be destroyed at the expiration •
of the time hereinafter allowed for lodging an appeal unless notice of
appeal as hereinafter mentioned be given, and such articles shall be in
the meantime impounded: and if such police magistrate or justices
shall be satisfied that the articles seized are not of the character stated
in the warrant or have not been kept for any of the purposes aforesaid
he or they shall forthwith direct them to be restored to the occupier of
the house or other place in which they were seized.
78. Every such occupier of the house shop room or other place Penalty on
wherein such articles shall have been seized, every owner and every pISEand
person who in the opinion of the police magistrate or justices adju- ownerof articles,
dicating thereon appears to be the owner of such articles, and every
person printing photographing lithographing drawing making selling
publishing distributing or exhibiting such obscene articles or assisting therein, shall be liable on conviction for a first offence to a penalty
not exceeding -Twenty pounds or imprisonment not exceeding six
months, and for any second or subsequent offence to a penalty not
exceeding Fifty pounds or to imprisonment not exceeding twelve
months.
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Tender of
amends &c.
20 & 21 Viet,
o. 83 8. 2.

Limitation of
actions.
lb. s. 4.
lb. s. 3.

Appeal.
lb. s. 5.
lb. s. 4.
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79. No person shall recover in any action for any irregularity
trespass or other wrongful proceeding made or committed in the execution of this Part of this Act or in under or by virtue of any authority
hereby given if tender of sufficient amends shall have been made by or
on behalf of the party who shall have committed such irregularity
trespass or other wrongful proceeding before such action brought; and
in case no tender shall have been made, it shall be lawful for the
defendant in any such action by leave of the court where such action
shall depend at any time before issue joined to pay into court such sum
of money as he shall think fit, whereupon such proceeding order and
adjudication shall be had and made in and by such court as in other
actions where defendants are allowed to pay money into court.
80. No action suit or information or any other proceeding of what
nature soever shall be brought against any person for anything done or
omitted to be done in pursuance of this Part of this Act or in the
execution of the authorities under this Part of this Act unless notice in
writing shall be given by the party intending to prosecute such action
suit information or other proceeding to the intended defendant one calendar month at least before prosecuting the same, nor unless such action
suit information or other proceeding shall be brought or commenced
within three calendar months next after the act or omission complained
of, or in case there shall be a continuation of damage then within three
calendar months next after the doing such damage shall have ceased.
8 1 . Any person aggrieved by any act conviction or determination
of such police magistrate or justices in or concerning the execution of
this Part of this Act may appeal to the next and nearest general
sessions for the bailiwick in and for which such police magistrate or
justices shall have so acted, giving to the police magistrate or justices
of the peace whose act conviction or determination shall be appealed
against notice in writing of such appeal and of the grounds thereof within
seven days after such act conviction or determination and before the
next general sessions, and entering within such seven days . into. a
recognisance with sufficient surety before a justice of the peace personally to appear and prosecute such appeal and to abide the order of
and pay such costs as shall be awarded by such court of general
sessions or any adjournment thereof, and the court at such general
sessions shall hear and determine the matter of such appeal and shall
make such order therein as shall to the said court seem meet; and
such court upon hearing and finally determining such appeal shall and
may according to their discretion award such costs to the party appealing or appealed against as they shall think proper; and if such appeal
be dismissed or decided against the appellant or be not prosecuted such
court may order the articles seized forthwith to be destroyed. Provided always that it shall not be lawful for the appellant on the hearing
of any such appeal to go into or give evidence of any other grounds of
appeal against any such order act conviction or determination than
those set forth in such notice of appeal.
PART VI.—MISCELLANEOUS.

810

^ffiers" " °'
82. Any person whosoever with or without warrant may appre" The Police
hend any person found offending against the provisions of Parts I. II.
ute
i$™lT
or III. of this Act, and forthwith take and convey him before some
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justice to be dealt with in such manner as herein directed, or may " The
Pouee
deliver him to any constable or other peace officer to be so taken and \m."es statuta
conveyed as aforesaid; and any constable^) or other peace officer who
refuses or wilfully neglects to take, such offender into custody or to take
and convey him before some justice or who does not use his best
endeavours to apprehend and to convey before some justice any person
that he shall find offending against any of the said Parts of this Act
shall be deemed guilty of a neglect of duty, and on conviction if such
person have been found offending against the said Part III. shall be
liable to the penalty hereinafter imposed, and if such person have been '
found offending against the said Parts I. or II., to a penalty not exceeding Five pounds.
83. If any constable or other peace officer neglect his duty in Neglect of duty,
anything required of him by Part III. of this Act, he shall for every Ib- ••67such offence forfeit and pay any sum not exceeding Twenty pounds, and
in default of payment forthwith may be imprisoned for any term not
exceeding three months or until such fine be paid.
84. If the offence with which any person so apprehended is charged offenders may
under Part I. or II. of this Act be not a serious one and the inspector or baiiby'inspeotor.
person in charge of the watch-house lock-up or police-station in which ib.«. 68.
such person is detained see fit so to do, he may liberate such person on
his making deposit of ten pounds or on his own recognisance in the like
sum conditioned to appear before some justice; and such deposit if such
person shall fail to appear at the place and time notified by the person
taking the same shall be absolutely forfeited; and such recognisance
shall be made or be in such form and recoverable in the same manner
as any recognisance now or hereafter may be if taken and acknowledged
before some justice.
85. Under Parts I. and II. of this Act in every complaint or infor- offences may be
mation for any penalty or forfeiture and in every conviction or warrant words of this
of commitment for any penalty, and under Part III. in every conviction Actor commitment, and under Part IV. in every information in writing and b'"'59'
in every conviction, it shall be sufficient to set forth the offence or cause
of forfeiture (as the case may be) in the words of this Act.
86. If any justice before whom any information or complaint is offences of a
brought under Parts I. or II. of this Act be of opinion that the offence nature
not to be'
so charged does not properly come within the meaning and intention of thfsdAct.der
the said Parts of this Act but that an offence of a higher or more heinous n.». eo.
class has been committed, such justice may refuse to entertain any such
information and complaint as under either of the said Parts, and deal
with such information, and complaint as if such higher or more heinous
offence had been directly charged in any such information or complaint,
whether the person charged has pleaded or not to such information or
complaint.
87. No warrant of commitment for any offence under Part I. or II. want of form
of this Act shall be held void by reason of any defect in such warrant, J^^ngs!*140
nor shall any party be entitled to be discharged out of custody on account n.«. BI.
(a) Where a constable comes up after an assault
has been committed, it is his duty, if required so
to do by the person assaulted, to take over the

offender.—Reg. v. Huxley
(L.), 15.

and Walsh, 8 V.L.R.
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" The Police of such defect, provided it be alleged in such warrant that the said party
offences statute j i a g ^em c o n v i c t e d. of such offence and provided it shall appear to the
court or judge before whom such warrant is returned that such conviction proceeded upon good grounds.
Procedure.

n.«. 62.

8 8 . All offences and all penalties under this Act where not other T
provided for may be heard and determined and recovered in a
summary way as follows :—
(i.) Under Parts I. and I I . before any one justice:
(n.) Under Part I I I . before one justice either on the .view of
such or any other justice or the confession of the offender
or the oath of any credible witness :
( H I . ) Under P a r t IV. with or without information in writing
before two justices or (where the said P a r t so directs)
before one justice.

wjge

8 9 . The justice, by whom any person shall be convicted and
Sin'any lime adjudged to pay any sum of money by way of fine forfeiture or com- /
coSviofml
pensation for any offence under Part I. Part I I . or Part IV. of this Act, *
justice; on
may adjudge that such person shall pay the same, together with reasonof distress may able costs to be fixed by such justice, either immediately or within such
imprisonPedrty be period as the said justice shall think fit; and in case such sum of money
ib. s. 63.
shall not be paid a t t h e time so appointed, t h e same shall be levied by
Act No. 632«. i. distress and sale of the goods and chattels of t h e offender together with
the reasonable charges of such distress; and for want of sufficient distress or in the discretion of such justice without m a k i n g any such distress, such offender shall be imprisoned with or without hard labour in
any gaol as to t h e convicting justice shall seem meet, for any t e r m not
exceeding one month where t h e sum remaining unpaid shall not exceed
Five pounds, and for any term n o t exceeding two months where such
sum shall not exceed Ten pounds, and for any t e r m n o t exceeding six
months where such sum shall exceed Ten pounds; t h e term t o cease in
each of the cases aforesaid upon payment of the sum due.
Penalty and

Appeal.
9 0 . I f any person feel aggrieved b y a n y summary judgment or
" The Polios conviction under P a r t I I I . or I V . of this Act, h e m a y appeal t o t h e
Offences Statute

1865"«. 64.
Penalties
ilTe™'

„

.

'

j -

i

court oi general sessions ot the peace; and the proceedings on such
appeal shall be in accordance with the provisions of any Act in force for
the time being regulating such appeals.
9 1 . All moneys arising from fines penalties and forfeitures under
^ i s Act shall be appropriated as follows unless otherwise specially
directed:—
(i.) Under Parts I . and I I . if incurred in any corporate city or
town or in any borough, one moiety to the treasurer of
such city town or borough for the public uses thereof;
and if not within such city town or borough, one moiety

(a) It Was held that this section was controlled
by section 11 of Act No. 267, which is nearly
reproduced in section 29 of the Justices Act
1890.—Reg. v. Ah Chack, 12 V.L.R., 628.
Though a warrant of commitment on a conviction under this Act is drawn up under section 99
of the Justices Act 1890, the justices must adjudicate upon such warrant within the meaning

of this section of this Act. A warrant of commitment under section 99 of the Justices Act 1890
may order payment of original fine and costs, and
also payment of the costs and charges of the distress and commitment, as a condition of the prisoner obtaining his release before the expiration
of the term of imprisonment imposed under this sectionof this Act.—Reg. v. Ah Chack, 12V.L.R..628.
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to the informer or person prosecuting; and in both cases "ThePoike
the other moiety to the police reward fund:(»>
ggp?" stalutc
(n.) Under Part III. one moiety to the consolidated revenue
and the other moiety to the police reward fund:
(ni.) Under Part IV. one moiety to the informer or the person
prosecuting and the other moiety to the consolidated
revenue:
Provided that whenever in any of the above cases the informer or
person prosecuting is a member of the police force, the moiety to
which he would be entitled as such informer or person prosecuting shall
be paid to the police reward fund.(a)
92. No proceeding under Part III. of this Act and no information Want of form;
conviction warrant order or other proceeding before or by any justice no certiorari.
or on appeal therefrom or for any offence under Part IV. of this Act Ib.sA
shall be quashed for want of form; and none of the said proceedings nor
any proceeding under Part I. or II. of this Act shall be removed into
the Supreme Court by certiorari.
93. The several provisions contained in this Part of this Act as to Proceedings
- undertbl8
ttairFart
"- '
the procedure appeal certiorari quashing
for want of- form
and- appro- under
priation of moneys arising from fines penalties and forfeitures under lb. «. 67.
Parts I. II. III. and IV. respectively of this Act shall be applied in the
prosecution of offences mentioned in this Part and to the proceedings
relating thereto.
94. If any person resist or assault or incite or encourage any Assaulting or
person to resist or assault any constable or the officer of the local J^Jjfes&o.
authority in the execution of his duty, such person shall forfeit a penalty n.». es.
not exceeding Twenty pounds or be liable to imprisonment for any cf. s* & ss vict.
period not exceeding three months; and the justice before whom any ssi & 25Vict,
such case is heard may order and award besides any such penalty a sum °' 10°8' ^
sufficient to cover any damage which any such constable or officer
has sustained by such assault or resistance, such sum to be recoverable
in the same manner as the penalty.
95. Every action which shall be brought against any justice con-Limitation of
stable or other person for or on account of any matter or thing done or "tion!!'
committed by him or in execution of his duty or office under Part III.
of this Act shall be commenced within three months after the cause of
action or complaint shall have arisen and not afterwards.
96. Nothing contained in Parts I. and II. of this Act shall take This Act not to
from lessen or alter any powers or privileges now possessed by or which operation's*
may hereafter be given to any corporate body; but the same may be n.«. 70.
exercised and enjoyed to the same extent as if this Act had not been
passed.
(a) By sub-section (i.) of this section, where a
penalty is not incurred within any city, town, or
borough, one moiety of such penalty goes to the
informer or person prosecuting. By sub-section
(in.), where the informer or person prosecuting is
a member of the police force, the moiety to which
he would be entitled as such informer or person
prosecuting shall be paid to the police reward
fund. Hdd, that sub-section (in.) does not divest

a police constable of his interest in the penalty
under sub-section (i.), so as to render him a
stranger to proceedings where such penalty is incurred in a place " n o t within such city, town, or
borough," and he may prosecute for an assault
committed in such place, although he himself was
not present when such assault was committed.—
Boyce v. O'Sehir, 14 V.L.R., 532.
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" The Police
97. Nothing in this Act contained shall be deemed to repeal wholly
i86B™Cs! 7iatute or in part any of the provisions of the Crimes Act 1890 or of the
oertlS'Aots'not Carriages Act 1890 but no person shall be punished for the same
repealed.
offence under the said Acts or either of them and this Act.

'A

Obstructions to
officers.
lb. t. 72.
Cf. 24 & 25 Vict.
c. 100 s. 38.

98. If any person disturb or hinder any constable peace officer or
other person in the execution of Part III. of this Act, every such
offender shall for every such offence forfeit and pay any sum not
exceeding Twenty pounds, and in default of payment forthwith shall be
liable to imprisonment for any time not exceeding three months or until
such fine be paid.'

Who may
prosecute
under this Act.
"The Public
Health Act
1888 " s . 24.

99. Any inspector or other officer of the Board of Public Health
or of the council of any city town borough or shire or any member of
the police force may prosecute for any breach of or offence against this
Act. No fee shall be payable on the issue of any summons under this
section.
*

Informer's costs.
" The Police
Offences Statute
1865" 8. 73.

100. In every case under Part IV. of this Acv the informer or
person prosecuting shall be entitled to his costs and charges to be ascertained and assessed by the justices before whom the case is heard.

Police districts
may be
proclaimed.
lb. t. 74.

101. The Governor in Council may from time to time by notice in
the Government Gazette proclaim any part of Victoria to be a police
district, and may in like manner from time to time revoke or alter any
such notice. Wherever in any Act now or hereafter to be in force the
words " police district" occur, they shall be deemed and taken to mean
a police district so proclaimed as aforesaid.

SCHEDULES.
Section 2.

FIRST SCHEDULE.
Date of Act.
28 V i c t . No. 265 ...
36 V i c t . N o . 424 ...
39 V i c t . N o . 5 3 2 . . .

40 Vict. No. 544 ...
42 Vict. N o . 6 3 0 . . ,
45 V i c t . N o . 7 1 2 . . .
47 Vict. N o . 770 ...
53 Vict. N o . 1021
53 Vict. N o . 1023
53 Vict. N o . 1033

Extent of Repeal.

Title of Act.

So m u c h as is n o t
a l r e a d y repealed.
' The Police Offences Statute Amendment
Act So m u c h as is n o t
a l r e a d y repealed.
"1881-2"
' An Act to further amend ' The Police Offences T h e whole.
" 'Statute
1 8 6 5 ' and ' The Police Offences
" ' Statute Amendment Act 1 8 7 2 ' "
' An Act for more effectually preventing
the T h e whole.
" Sale of Obscene Boohs Pictures Prints
and
" other Articles "
' An Act to amend ' The Police Offences Statute So m u c h as is n o t
a l r e a d y repealed
" '1865' "
Section 2.
' The Protection of Animals Act 1 8 8 1 "
'An Act to amend the Law relating to the Sup- T h e whole.
" pression of Betting and Qaming
ffouses"
T h e whole.
' The Police Offences Act 1 8 8 9 "
Section 8.
' The Education Act 1889 "
' The Sunday (Newspapers) Act 1889"
. . T h e whole.
' The Police Ojjenccs Statute

1865 "
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FORM OF WARRANT.

To wit

|

To

constable.

WHEREAS it appears to me J . P . a justice of the peace in and for the [here describe the
local jurisdiction of the justice as the case may be] by the information on oath of A.B. of
in the
of
[yeoman] that the house [room
premises or place] known as [here insert a description of the house room premises or place
by which it may be readily known and found] is kept and used as a common gaming house
or place for gaming within the meaning of the Police Offences Act 1890 .this is therefore in the name of our Lady the Queen to require you with such assistants as you may
find necessary to enter into the said house [room premises or place] and if necessary to
use force for making such entry whether by breaking open doors or otherwise and there
diligently to search for all instruments of unlawful gaming which may be therein and to
arrest search and bring before me or some other of the justices of the peace as well the
keepers of the same as also the persons there haunting resorting and playing to be dealt
with according to law and for so doing this shall be your warrant.
J.P.
(L.S.
Given under my hand and seal at
this
day of
189

%

*

