
No. VI. 
An Act for the amendment of the " Fisheries 

Act 1881" the promotion of Oyster Culture 
and the Regulation of Oyster Fisheries. 
[21st July, 1884.] 

WH E R E A S in m a n y t idal waters of t he Colony t h e supply of 
Oysters both on the deep water-beds a n d on foreshores has by 

overdredging and other causes been e i ther exhaus ted or great ly 
impai red A n d whereas t h e encouragement afforded to oyster cu l tu re 
by t h e exis t ing law has been found to be insufficient and it is necessary 
to a m e n d the " F i s h e r i e s Ac t 1 8 8 1 " Be i t therefore enacted by t h e 
Queen ' s Mos t Exce l l en t Majesty by and wi th t he advice and consent 
of t he Legis la t ive Counci l and Legislat ive Assembly of N e w South 
W a l e s in Pa r l i amen t assembled and by t h e au tho r i t y of t he same as 
follows :— 

1. This A c t m a y be cited as t he " Oyster Fisher ies A c t of 1884 " 
and for t h e purposes thereof t he expression " Commiss ione r s " means 
t h e Commissioners of F i s h e r i e s — " Governor " means t h e Governor 
wi th t h e advice of t h e E x e c u t i v e C o u n c i l — " H i g h - w a t e r - m a r k " 
means the m e a n line be tween h igh-wa te r a t spring and a t neap 
t i d e — " P r e s c r i b e d " means prescribed by th is A c t or by regula
t ions made t h e r e u n d e r — " F o r e s h o r e " means t h e por t ion of Crown 
Lands s i tuate be tween t h e l ine of h igh- and of low- w a t e r - m a r k — 
" O y s t e r " means every k ind of oyster toge ther w i th the spat brood 
and ware t h e r e o f — " L e a s e d area " means any port ion of land leased 
for oyster cu l tu re unde r th is A c t or t he Acts hereby in pa r t repealed— 
a n d " Lawfu l au thor i ty " means an au tho r i t y t h e n a t u r e and effect 
whereof m u s t be proved b y the person who sets i t u p b y way of 
exempt ion . 

2. The enac tmen t s specified in t h e Schedule shall to the ex ten t 
there in indicated be repealed b u t no act done offence commit ted or 
proceeding commenced before t h e passing of th i s A c t unde r any such 
e n a c t m e n t shal l (save as is hereinafter expressly enacted) be affected 
b y t h e repeal thereof Al l regula t ions and proclamat ions m a d e u n d e r 
t h e au tho r i t y of any of such repealed enac tmen t s shal l be and u n t i l 
rescinded by the Governor as hereinaf ter provided cont inue to be of t he 
same force and effect as if th i s A c t had no t been passed A n d a l l 
d redg ing licenses issued before t h e passing of th is A c t shall subject to 
t h e leasing provisions of th i s A c t have t he l ike force and effect du r ing 
the i r cur rency . 

3 . No twi th s t and ing t h e repeal effected by t h e last preceding 
section all appl icat ions for leases of Crown Lands for oyster cu l tu re m a d e 
before t he passing of th is A c t a n d provisionally recommended by the 
Commissioners to be carried in to effect shall be deal t w i th unde r t h e 
enac tments hereby repealed so far as t he same are applicable to t he 
issue of such leases b u t all such leases shall as to p a y m e n t of r e n t 
roya l ty and all o ther obligations and condit ions be held unde r and 
subject to t he provisions of th is A c t and the regula t ions made there 
unde r Provided t h a t al l such appl icat ions shall be subject to t h e 
following directions and condit ions namely :— 

(i.) I n any case where two or more persons have applied for t h e 
same area t he appl icat ion to be first deal t w i th shall be t h a t 
which was first lodged and if several such applicat ions were 
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lodged a t the same t ime t h e r igh t to pr ior i ty shall be 
de te rmined by lot in such m a n n e r as t h e Commissioners shall 
direct I f after t he satisfaction of any application ent i t led to 
pr ior i ty any residuary area remains such area may be a l lot ted 
to t h e appl icant n e x t in order of t i m e a n d so on. 

( I I . ) A n y appl icat ion may be w i thd rawn b y t h e appl icant who 
made i t whereupon a n y sum deposited as p a y m e n t of r e n t 
in advance shall be r e tu rned to the appl icant . 

(III.) I t shall no t be an objection to t h e issue of a lease of Crown 
lands to any such appl ican t t h a t t h e area applied for conta ins 
one or more n a t u r a l oyster-beds. w i th in t h e mean ing of t he 
Acts hereinbefore in pa r t repealed if such bed or beds be not 
s i tua ted on any publ ic oyster reserve notified u n d e r t h e 
th i r ty - th i rd section of t he " Fisheries A c t 1 8 8 1 " or unde r th is 
Ac t . 

(IV.) W h e r e t h e area applied for abu t t ed a t t h e date of appl icat ion 
on Crown land above the l ine of h igh-watc r -mark which 
since such date has been al ienated by t h e Crown the appli
ca t ion shal l no t the reby be prejudiced nor shall the r i g h t 
of t he appl icant be defeated by t h e holder of t h e land so 
al ienated. 

(V.) I t shal l no t be a n objection to t h e issue of a lease to any 
app l ican t t h a t such appl ican t was not a t t h e date of his 
appl ica t ion ei ther a n owner lessee or occupant of t h e land 
a b u t t i n g on or bounded by the area applied for wi th in t he 
m e a n i n g of t h e " Fisheries A c t 1 8 8 1 " as amended by the 
" Fisheries A c t A m e n d m e n t A c t 1883 " unless the owner or 
agen t lessee or occupant of t he land abu t t i ng on t h a t described 
in tin; appl icat ion for such lease shal l w i th in s ixty days after 
t h e passing of th i s A c t himself apply for a lease of t he same 
u n d e r . t h e four th section of th is Act . 

(vi .) Before any lease is issued to a n y such appl icant or any 
au thor i ty is g ran ted to h i m whereby he m a y be p u t in 
possession of t h e g round applied for the re shall bo lodged 
wi th t h e Commissioners by or on behalf of such appl icant a 
Treasury receipt for t h e paymen t in advance of t h e full a m o u n t 
of t he first year 's r en t p u r s u a n t to t he respective enact
men t s hereby repealed A n d for t h e purposes of compu t ing 
such paymen t t h e t e r m shall be t aken to have commenced on 
t h e day of t h e passing of th is Act . 

1. Oyster cu l tu re leases of Crown Lands in a n y t idal waters 
or in any lake or lagoon communica t i ng the rewi th m a y be granted by 
t h e Governor Such leases shall be subject to t he condit ions and 
provisions following :— 

(I.) The t e r m of any such lease shall not exceed fifteen years 
renewable from t ime to t ime on t h e appl icat ion of t he lessee 
d u r i n g the twelf th year of the t e r m if the Governor shal l be 
satisfied after report by an Inspector to t he Commissioners 
t h a t t h e area leased is fairly stocked with oysters and has been 
proper ly Avorked in accordance wi th t he conditions of t he 
lease and the regulat ions . 

( I I . ) N o leased area measured a long the foreshore shal l exceed two 
thousand l inear yards unless upon special recommendat ion of 
the Commissioners t h e Governor shall t h ink fit to enlarge 
such leng th B u t no th ing in this section contained shall 
p revent the Governor from g ran t ing leases according to pre
scribed dimensions and areas pwwided t h a t no such area 
shall exceed twenty-five acres or be leased a t a less a n n u a l 
ren ta l t h a n two pounds per acre. 
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(III.) The a n n u a l r en t shall he a t the ra te of twen ty shillings for 
every l inear hundred yards measured along the foreshore 
in t h e prescribed m a n n e r a n d in any case where t he fore
shore on b o t h sides of a t idal water is included in a lease 
such foreshore shall be measured on bo th sides for t he 
purpose of ascer ta in ing t h e ren t Such r en t shall be paid a t 
t he t imes a n d places and to t h e persons prescribed. 

(IV.) Such leases m a y be g ran ted on applicat ion or be disposed of 
b y auct ion or tender as the Governor m a y from t ime to t i m e 
direct and shall be held subject to t he paymen t of a royal ty 
to H e r Majesty of th ree shil l ings per bag conta in ing not more 
t h a n th ree bushels of oysters. 

(V.) Occupat ion unde r a n y such lease shall not give any r i g h t to 
t h e lessee to occupy or use any por t ion of Crown lands 
a b u t t i n g on b u t no t included in his lease except for such 
purposes a n d du r ing such t imes as m a y be prescribed. 

(VI.) A n y leased area m a y be described in t he lease by reference 
to posts s takes buoys m a r k s or na tu ra l features showing the 
l imits of such leased area in a m a n n e r sufficient to al low of 
thei r identification. 

(VII.) E v e r y such lease shall vest in t he lessee his executors 
adminis t ra tors and assigns t h e exclusive r igh t d u r i n g t h e 
cur rency of t he lease of laying and p lan t ing oysters on and 
of d redg ing and t ak ing oysters from the area leased b u t 
subject a lways to t h e r i g h t of any inspector or au thor ized 
officer to enter upon such area for a n y authorized purpose . 

(VIII.) The Governor may if recommended by the Commissioners 
accept a sur render after t he th i rd year of i ts cu r rency of any 
lease g ran ted u n d e r th is section in any case whe re i t shall 
appear to t h e satisfaction of t h e Commissioners t h a t oyster 
cu l tu re cannot be carried on upon t h e leased area w i t h a n y 
reasonable hope of success or where from any other reason 
the Commissioners shall repor t in favour of such surrender . 

(XI.) Every such lease shal l be subject to such conditions and 
provisions as may be prescribed by t h e regula t ions or approved 
by the Governor. 

Eve ry leased area shall be subject to all reclamation r ights conferred 
by t h e n i n t h section of t he " Crown L a n d s Alienat ion A c t of 1861 " 
or any Ac t amend ing the same. Provided t h a t t he owner or his agen t 
lessee or occupant of t he land a b u t t i n g on t h a t described in a n y 
applicat ion for a lease or in any notice offering a lease for disposal by 
auct ion or t ender shall have pr ior i ty of c laim if he shall wi th in s ix ty 
days after t h e passing of this A c t himself apply for a lease hereunder . 

5. Before any such lease applied for after t he passing of th i s 
A c t shall be granted t he Commissioners shall cause a not ice of t h e 
appl icat ion to be inserted in t h e Gazette and in some newspaper 
c i rcula t ing in t h e Police Dis t r ic t w i th in which t h e land applied for is 
s i tua ted A n d any person m a y by memoria l to t h e Commissioners 
wi th in t h i r t y days after t h e date of such not ice pray t h a t t h e lease 
applied for be not g ran ted on grounds to be there in s tated. 

6. I t shall no t be lawful for any person other t h a n t h e lessee 
his agen t s and servants w i th in t h e l imits of any leased area to do any 
of the following acts v i z . : — 

(i.) To t ake or in any way dis turb or interfere w i th any oysters 
wi thou t t h e consent of t he holder of t he lease 

( I I . ) To deposit any stone bal last rubbish or substance 
( i n . ) To dredge or drag wi th any implemen t unless b y direction 

of t he Commissioners or the proper officer of t h e D e p a r t m e n t 
of H a r b o u r s and Bivers or t he Mar ine Board and in any such 
case on p a y m e n t of compensat ion for damnge done (if anv) 

( IV . ) 



(iv.) To use any implement of fishing except a line and hook 
(v.) To place any implement or thing likely to injure oysters 

except for a lawful purpose of navigation or anchorage 
And if any person does any act in contravention of this section he shall 
he liable for the first offence to a penalty not exceeding five pounds and 
for the second offence to a penalty not exceeding ten nor less than 
five pounds and for a third or subsequent offence to a penalty of 
twenty pounds And shall be liable to make compensation to the 
lessee for all damage sustained by such lessee by reason of such person's 
unlawful act and in default of payment the same may be recovered by 
the lessee in any Court not incompetent by statute in respect to the 
amount or nature of the claim and whether such person has been 
convicted of an offence under this section or not. 

7. I f it shall appear to the Commissioners that any lessee has 
not within a period of two years from the date of his lease taken proper 
measures to carry out the conditions of his lease or that upon any 
such inspection as is mentioned in the fourth section of this Act the 
condition of the leased area is such as to disentitle the lessee to a 
renewal of the lease they may recommend the Governor to revoke the 
lease And the Governor shall have power to revoke the same accordingly 
by notification in the Gazelle and upon the publication of such notifica
tion all rights and privileges granted by such lease and the unexpired 
term thereof shall cease and determine Provided always that before 
making such recommendation the Commissioners shall cause a notice 
in writing stating their intention to make such recommendation to be 
served on the holder of the lease or in case such person cannot be 
found they shall cause such notice to be inserted at least three times 
in a newspaper circulating in the Police District nearest to the area 
leased and also to be published once in the Gazette No such recom
mendation shall be made until after the expiration of one calendar 
month from service or the publication of such notice in the Gazette. 

8. The Governor by notification in the Gazette may declare any 
portion of Crown Lands whether applied for before the passing of this 
Act as an oyster lease or not containing deposits of oysters to be a 
public oyster reserve and to be exempt from the power of leasing 
conferred by this Act either absolutely or for a limited period and on 
the recommendation of the Commissioners in like maimer may cancel 
any such notification wholly or in part. 

9. I f any person without lawful authority shall dredge for or 
otherwise take from any public oyster reserve or leased area any oysters 
or shall be found dredging for or attempting to take oysters within the 
limits of such reserve or leased area he shall incur a penalty not exceeding 
twenty pounds and not less than five pounds and all oysters found in his 
possession shall be deemed to be oysters unlawfully taken by him and shall 
on his conviction be forfeited to the use of Her Majesty or be returned 
to the rightful owner as the circumstances of the case shall require. 

10. I f any person shall dredge for or take oysters from any 
leased area or from any beds or deposits on Crown Lands at any time 
between sunset and sunrise except under special permit he shall incur 
a penalty for every offence not exceeding fifty pounds. 

11. All oysters within the limits of any leased area shall be the 
absolute property of the lessee and shall for all purposes whatsoever be 
deemed to be in the actual possession of such lessee And all oysters 
removed without lawful authority by any person from any such area 
shall be deemed to be the property of such lessee and he shall be 
deemed to have the right to the possession thereof for all purposes 
whatsoever Oysters on a public oyster reserve or on Crown Land not 
under lease and oysters taken therefrom without lawful authority shall 
be deemed to be the property of Her Majesty. 
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12. Eve ry person w ho shall ga the r or h u r n live oysters for t h e 
purpose of conver t ing the i r shells in to l ime shall w h e t h e r he be t h e 
holder of a lease u n d e r th is Ac t or not incur for every such offence a 
pena l ty no t exceeding fifty pounds . 

13. Al l Royal t ies to he collected unde r t he au tho r i t y of th is 
A c t or t h e Regu la t ions shall he collected a n d the p a y m e n t thereof 
enforced by t h e Collector of Cus toms in t h e same m a n n e r as a n y 
Customs du ty imposed by law. 

14. W h e n e v e r t he Commissioners report t h a t a n y bed or deposit 
of oysters on Crown L a n d s no t unde r lease has by over-dredging or 
from a n y other cause been reduced to such a s ta te t h a t t he t a k i n g of 
oysters therefrom ough t to be suspended the Governor m a y prohibi t by 
proc lamat ion in the Gazette for a n y t e r m not exceeding t h r ee years t he 
t a k i n g of oysters from t h e bed or deposit A n d if any person shal l 
w i thou t lawful au tho r i t y a t any t ime dur ing t h e period ment ioned in 
such proc lamat ion t ake or a t t emp t to t ake oysters from any bed or 
deposit described in such proc lamat ion such person shal l incur a pena l ty 
n o t exceeding twen ty pounds nor less t h a n five pounds A n d all oysters 
and t h e bags conta in ing t h e m toge ther w i th all d redging or o ther 
appliances for t h e t a k i n g of oysters found in t he possession of any 
person so offending m a y be seized and upon convict ion of t he offender 
shall be forfeited to H e r Majesty A n d the Governor m a y in l ike 
m a n n e r rescind any such proclamat ion or a n y p roc lamat ion made 
u n d e r t he hereinbefore in p a r t repealed Acts r e la t ing to t he opening or 
closing of oystci'-beds. 

15. N o t h i n g in th is A c t shal l render liable to a pena l ty any 
person who takes oysters from the foreshore above; low-water m a r k from 
Crown Lands not leased under this Act for his own consumpt ion and 
n o t for t h e purpose of sale. 

16. T h e Governor m a y from t ime to t ime malse regula t ions for 
t he purpose of giving effect to the provisions of th is A c t in all ma t t e r s 
of detai l whatsoever A n d among such purposes shall be inc luded t h e 
following namely :— 

(I.) Eor t a k i n g oysters from Crown L a n d s not unde r lease unde r 
such l imitat ions as to n u m b e r of licensed dredgers as t he 
Commissioners shal l deem fit and subject to t h e p a y m e n t of 
t h e prescr ibed license fees and royal t ies and inspection and 
for t he seizure and disposal of oysters un lawful ly removed 
from Crown Lands 

(II.) Eo r m a r k i n g the boundar ies of and periodically inspec t ing 
publ ic oyster reserves and leased areas A n d to give due 
effect to the i n t en t of this sub-section every inspector a n d 
every officer duly authorized by the Commissioners shall 
have a r igh t of en t ry on al l lands wha tever for purposes of 
survey or of e rec t ing and main ta in ing beacons or o ther m a r k s 
for or in connect ion wi th t h e boundar ies of leased areas or 
Pub l i c Oyster Reserves 

(III.) Eor t he a l lo tmen t or sale of y o u n g or foreshore oysters on 
publ ic oyster reserves to t he holders of leased areas 

( I V . ) Eo r de te rmin ing t h e size of m a r k e t a b l e oysters and t h e 
penal t ies for sell ing or exposing for sale undersized oysters 
and for disposing of or sell ing oysters seized or forfeited unde r 
th i s A c t 

(V.) Eo r the protec t ion and regula t ion of Pub l i c Oyster Reserves 
for the l imi ta t ion and regula t ion of dredging b y divers on 
such reserves and for the protect ion and regula t ion of al l 
bounda ry beacons buoys or o ther m a r k s 
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(VI.) F o r compel l ing lessees and other persons to r e t u r n all 
undersized oysters together Avith all dead shells cu l t ch and 
substances dredged u p from beds in such a m a n n e r as may 
be most beneficial for the preservation of such beds 

(VI I . ) Eor p r e v e n t i n g the des t ruc t ion of oysters by refuse f rom 
saw-mills paper-mil ls gas-works or by any other deleterious 
ma t t e r a n d for prohib i t ing such ma t t e r from being deposited 
in t idal waters 

( V I I I . ) Eor prescr ib ing the a m o u n t of penal t ies for breaches of 
any such regula t ions 

(IX.) Eo r p r even t ing lessees and others from disposing of cu l tch 
or any dredged refuse so as to impede the access by Avater to 
Crown or pr iva te land a b u t t i n g on leased areas. 

Provided t h a t no such pena l ty shall exceed fifty pounds A n d all 
such regula t ions shall be publ ished in t he Gazette and w h e n so 
publ ished shall have the force of laAA' and a copy thereof shall be laid 
before each House of Pa r l i amen t wi th in fourteeen days after t h e 
m a k i n g thereof if P a r l i a m e n t be then in session and if no t t h e n 
w i th in four teen days after t he commencemen t of t he t hen next 
ensuing session The Governor m a y in l ike m a n n e r rescind any 
regula t ion m a d e or pu rpo r t ing to be m a d e under t h e au thor i ty of any 
of t h e enac tmen t s hereinbefore repealed which he m a y consider incon
sistent wi th t he mean ing or i n t en t of th is Ac t . 

17. The adjudica t ing Jus t ices shall haAre power to award to t h e 
informer seizing officer or prosecutor an a m o u n t out of every pena l ty 
line or forfeiture no t exceeding in t h e aggrega te thereof one moie ty 
and t h e remainder shal l be paid into the Consolidated R e v e n u e 
F u n d a n d the Commissioners m a y order t h a t oysters seized a n d forfeited 
shal l be laid doAArn upon a publ ic oyster reserve. 

18 . The sections and par t s of sections of t h e " Fisher ies A c t 
1881 " he reunde r specified shall be appl ied to th i s A c t w i th as full 
effect as if they had been herein specially enac ted—namely as to pro
cedure and appeal—sect ions fifty-eight and s ix ty—as to the protect ion 
of officers and others in t h e execut ion of the i r d u t y section s ix ty-one— 
as to t he apprehens ion and disposal of offenders section s ix ty- two—as 
to assis tance to officers in t he execut ion of thei r d u t y section s ixty-
four—as to evidence section s ix ty-s ix—and as to t h e search for and 
seizure of oysters section s ixty-seven A n d Avhcrever in t h e sections 
so declared to be applied t he Avords " t h i s A c t " occur such Avords 
shall be t aken to include th is present A c t a n d any regulat ions made 
under it. 

S C H E D U L E . 

Year and number of 
Act. Exlent of Repeal. 

14 Vic. No . 2G ... 

46 Vic. N o . 25 ... 

So much of section 2 as defines the words " Oyster" and " Natural 
Oyster-hed " So much of section 9 sub-section ( l A r . ) as relates 
to oyster-dredging The whole of sub-sections (v.) (vi . ) (vir.) 
( T U T . ) ( I X . ) ( X . ) ( X I . ) and ( x i n . ) The whole of sections 20 28 
29 30 31 32 33 34 35 30 37 38 39 10 41 42 43 44 45 40 and 47 
except so far as any of such sections relate to private fisheries or 
oysters being therein or taken therefrom. 

The whole of sections 3 and 1. 
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