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I INTRODUCTION

Technology and social changes are moving legal education towards a crossroads,
disrupting traditional modes of delivery, pedagogy and educational business models.
Stakeholders such as law schools, law societies, accreditation bodies, quality assurance
regulatory agencies and the judiciary face challenges presented by new modes of delivery
of legal education and the potential for new non-university providers.

The United States Department of Education meta-study of the peer-reviewed literature
indicated blended methods of instruction to be slightly more effective than face-to-face
on-campus instruction and online approaches, both of which were equivalent in
outcomes.'

This article presents the results of a survey of Australian law schools (the Law
Associate Deans (Learning and Teaching) survey) revealing the widespread adoption of
blended learning approaches incorporating elements of both distance education and
e-learning. These approaches are mostly used as a supplement to on-campus, face-to-face
instruction. Blended approaches are consistent with modern learning theory and the
growth of online education.

The Law Associate Deans (Learning and Teaching) survey results indicate that
e-learning is pervasive in Australian law schools. It is argued that more systematic law
school policies, support and course-wide practices are warranted as law schools continue
their adoption of e-learning methodologies. E-learning in a small number of law schools
predicts practices that may evolve across the sector as more law schools provide students
with flexible blended learning options. Law schools are yet to meet the challenges of
mobile learning, data analytics and Massively Open Online Courses (MOOC:s).

II FRAMEWORK

When considering the innovative use of technology reported in Australian law
schools, it is important to distinguish between distance learning, e-learning and blended
learning. Similarly, a distinction should be drawn between synchronous and asynchronous



communication.

Distance learning was defined by Keegan as covering ‘the various forms of study at
all levels which are not under the continuous, immediate supervision of tutors present
with their students in lecture rooms or on the same premises, but which, nevertheless,
benefit from the planning, guidance and tuition of a tutorial organization’.? Distance
learning dates back to mid-nineteenth century Europe and the United States® and has been
typically based on technologies such as printed text and audiovisual correspondence
courses and, later, radio and television.

E-learning has been defined by Sangra as ‘an approach to teaching and learning,
representing all or part of the educational model applied, that is based on the use of
electronic media and devices as tools for improving access to training, communication
and interaction and that facilitates the adoption of new ways of understanding and
developing learning’.* E-learning builds on distance learning through the use of Internet
technologies for the delivery of content and by the construction of learning communities
using both asynchronous and, to a lesser extent, synchronous, communication and
collaboration technologies. For the purpose of this article, e-learning and online education
are treated as equivalent concepts.

Blended learning according to Torrisi-Steele, ‘broadly refers to the use of technology
with face-to-face teaching’.’

Synchronous® communication is a real-time event enabling two-way communication
(for example, a telephone conversation, a lecture, tutorial, chat session or
videoconference). No distinction need be made between physical or virtual presence,
given the current state of communication technologies. All are examples of instantaneous
communication.

Asynchronous’ communication involves a temporal time shift between delivery and
receipt of information (for example, a discussion board, recorded lecture, email, Facebook
post and tweets).

Typically, in distance and e-learning approaches, students and teachers are separated
by place and time. Consequently, learning often occurs in an asynchronous setting. In an
on-campus environment, learning may occur in a synchronous setting: a lecture, seminar,
moot or through discussions in informal settings. The synchronicity of the on-campus
experience may be replicated in an e-learning environment using video conferencing
software such as Adobe Connect, Blackboard Collaborate, or Zoom.us.

Blended learning challenges the purpose, boundaries and practices of both
synchronous and asynchronous learning and teaching events. Appendix 2 outlines typical
teaching activities, types of communication and examples of associated technologies. The
table is not intended to be an exhaustive statement of all available options.

Various Australian studies have looked at the concepts of blended learning, enhancing
student learning, e-learning and student motivation, and many examples of innovative
practice have been reported in this journal. This article, however, reports on the first
comprehensive survey on the nature and extent to which Australian law schools currently
engage with distance learning, e-learning, and blended approaches to legal education.



A Methodology

Implementing a mixed method design,® a combination of forty interviews’ and email
discussions were conducted with Associate Deans (Teaching and Learning) or equivalent
staff at 34 Australian law schools and the Law Extension Course'® between October 2011
and May 2012. These 35 entities are collectively described as ‘law schools’.

The mixed method design enabled an institutional ethnographical mode of inquiry into
law school approaches to e-learning.'' We wanted to know two things. Firstly, how were
law schools using a variety of technologies to support their teaching and learning?
Secondly, how were teaching practices and traditions evolving in response to the
opportunities and challenges of technology? Associate Deans (Teaching and Learning)
were assumed to have broad oversight of e-learning within their law school and to be best
placed to respond to questions on these topics. This was supplemented by interviews with
academics cited by the Associate Deans (Teaching and Learning) as having advanced
e-learning skills within the same law school. The methodology follows a positivist
tradition by identifying software applications and counting the instances of their use in
different law schools.

The approach remains interpretive and qualitative in seeking to understand e-learning
related developments in law schools. The study is limited by the extent to which the
Associate Deans (Teaching and Learning) were cognisant of the various developments
happening within their law school. While they were aware of policy developments within
the school, they were not always aware of all the technology-enabled teaching and
learning innovation that may be happening in their school, especially in large campus
based settings. Associate Deans’ (Teaching and Learning) perceptions of what may be
important and occurring within their respective law schools may not necessarily match
what is published in the literature as emanating from their schools.

Further information was sought from academics who were perceived by interview
participants as innovators due to their use of interesting or novel technology. Some
respondents were using e-grading software, video conferencing systems, audience
response systems, animations and virtual worlds such as Second Life. Others were using
more active learning methods that were supported through particular technologies. Some
had developed sophisticated uses of problem-based learning and peer review, which
represented significant departures from the more traditional approaches employed in law
schools. Some, but not all, of the academics’ innovations appear in literature related to
legal education and technology.

The interviews were semi-structured and designed for depth.'? Set interview questions
were supplemented with freeform questions to further explore the information provided.
The questions represented a starting point for a conversation about the developments in
the participant’s law school. Interviews were not recorded but notes were taken and
verified through subsequent email with the participants.

The set interview questions were as follows.

Section 1: Technical information
1. What learning management system is used in your law school?



2. What other enterprise level systems are used for teaching in your law school?

Section 2: Practice

3. What proportion of staff make use of the Learning Management System in their teaching?
4. What features of the Learning Management System are commonly used in teaching?

5. Have any strategies for mobile learning been initiated?

6. Does the school or university have any policy or strategy for online learning?

7

What impediments exist within your school from adopting mixed mode delivery including
on-line learning?

Section 3: Good Practice exemplars
8. Are there any staff with innovative on-line practice that should be showcased?

III RESULTS

A summary of the results on each of the set interview questions is presented in
Appendix 1.

A Learning Management Systems

The use of a Learning Management Systems (LMS) in the Australian higher education
sector is now mainstream. In total, 32 law schools used an LMS: 15 used Blackboard
Learn, 12 used Moodle, 2 used Desire to Learn, 2 used WebCt, and there was one
in-house system. Most law schools (27) indicated that 100 per cent of staff use the central
LMS.

Most law schools operate within a framework of institutional policies that require an
LMS presence for all courses. Law schools have adopted three categorical responses to
imposed institutional e-learning frameworks.

* Mandatory course LMS websites with limited standard information required by the
University, but not used by academics to any significant extent (25 schools).

* Optional usage with varying content across units with low levels of academic use (2
schools).

» Mandatory LMS websites with high usage by academic staff and students (5 schools).

An LMS is predominantly used for the delivery of course materials. Most universities
pre-populate each LMS course website with course outlines and default layouts. Other
tools such as electronic assignment submission, online assessment, discussion forums,
blogs and wikis were used to a limited degree. A large number of schools use discussion
forums (21), with a slightly smaller number using assignment submission, online surveys
and tests. Several years ago the predominant use of a central LMS was to distribute
PowerPoint slides, subject guides and other essentially print-based learning resources and
readings to students. There now seems to have been some shift towards the greater use of
e-learning communication tools in the sector.

B Lecture Capture Systems

A little over half of Australian law schools used some form of lecture capture software



which included the function of recording and archiving lectures. Echo 360 dominates
lecture recording software for survey respondents. This type of software is designed to
support a traditional campus-based lecture paradigm. The ability to produce, edit and
store learning experiences online has seen lectures begin to move from the lecture hall to
the academic’s desktop, or simply being abandoned altogether.

Lecture capture systems are currently used predominantly in larger, campus-based
universities in metropolitan regions. The systems capture video and audio, or just audio.
These systems are a simple bolt-on to traditional teaching techniques rather than any
systematic redesign of learning and teaching approaches to better suit emerging e-learning
practice.

Law schools in distance universities rely much more on asynchronous online
communication with students. These law schools have developed learning materials that
both accommodate and support independent learning.

Only a handful of regional law schools reported using synchronous online instruction.
The ability to conduct online tutorials is supported by software such as Blackboard
Collaborate, Adobe’s Connect and more recently Zoom.us. This type of software supports
live face-to-face interactions over the Internet, such as tutorials, presentations, discussions
and moots.

C Podcasts

In response to student pressure, podcast recordings of lectures are now commonplace,
despite some staff resistance and anecdotal suggestions of the decline in student
attendance at lectures.'® Significant numbers of students choose not to attend lectures and
want to work asynchronously at a time that suits them. Basic course materials are now
provided online in all but a few law schools. The model often consists of simply making
available existing documents and podcasts of live lectures via the LMS rather than
designing a course specifically for the Internet and mobile learning. The degree of
interactivity in repurposed content delivered via the Internet may be at a very low level of
sophistication and instructional design.

D e-Grading

Five law schools reported using e-grading systems. Two law schools reported using
the features of the LMS, two reported using Grademark and one used ReMarksPDF. The
potential cost savings associated with e-grading workflows have not yet resulted in
widespread adoption of these technologies.

E Data-Matching

A significant use of data matching software to help prevent and detect plagiarism was
reported. A total of 20 universities use plagiarism software. Most universities used
Turnitin. Some use SafeAssign as part of their Blackboard LMS subscription. None
reported using Urkund.



F Other Software Tools

There is small usage of other software tools. These tools have specific purposes, for
example to support the development of digital resources, increase communication and
collaboration, sustain document repositories and support online assessment.

Many pedagogically exciting innovations are taking place within the law schools that
responded to the Law Associate Deans (Learning and Teaching) survey. There were
examples of the development of online assessment databases; use of videoconferencing
software to assist advocacy classes online; use of e-grading software to support feedback
to students; development of portfolios and simulated e-learning environments for students
to use more problem oriented curricula; and use of animations and simulations.

G Mobile Learning

Only two law schools reported having considered strategies for introducing mobile
learning. Thirty law schools indicated they had no strategy for mobile learning. There is
no evidence of any comprehensive review of mobile-specific design issues, building
mobile development options into content development processes, development of
associated policy, or strategies for deployment in the majority of Australian law schools.
Quinn observes:

All e-learning strategy requires a vision of the larger performance ecosystem ... in which the
overall picture of e-learning, performance support, content models (greater integration), mobile
(broader distribution), social learning, and more are considered ... At the end, the goal is to have
a coherent environment, in this case for learning. That is, a solution is desired that blends the
technologies to match the right learning outcome to the right delivery medium.'*

There is considerable scope for improvement in the way Australian law schools

approach mobile learning.

H Policy

Few Australian law schools have developed policies or practices based on pedagogical
principles designed specifically for use of technology supporting blended or e-learning.
Twenty law schools reported no policy. Ten adopted the university policy. Four had a
school policy consistent with the minimum elements of university policy. Four law
schools had a policy extending beyond that of the university. Four participants were
unsure of whether their law school had any relevant policy.

Comments made in responses to the Law Associate Deans (Learning and Teaching)
survey revealed gaps between policy, implementation and practice as perceived by those
at different levels of university structures — Pro Vice-Chancellor (Teaching and
Learning), Faculty Associate Deans Teaching and Learning, School Teaching and
Learning Committees and individual academics. There are many non-transparent layers.
The gap appears to widen, moving down the university structure with increasing levels of
disinterest.



I What Impediments Prevented the Adoption of Blended Learning?

Respondents, when asked the question ‘what impediments exist within your school

from adopting mixed mode delivery including on-line learning?’, identified six broad

categories of impediments:

Workload implications: Two explanations were given. First, existing workloads were
high and there was insufficient time and human resources to move to a mixed mode or
online delivery of the law course. Second, time is needed to produce quality mixed
mode or online courses.

Career priorities: There were only two comments acknowledging that careers are still
built on research outputs rather than teaching scholarship and performance. Tied to this
view was a comment acknowledging that existing workload models may not
adequately accommodate the work needed to produce and deliver mixed mode or
online law courses.

Commitment to existing practices: There was a mix of comments in this category
indicating several possible reasons for not transitioning to blended and online delivery.
Reluctance to change was expressed by respondents, reflecting the age of the
academic, a conservative attitude among law academics and a perception that current
face-to-face teaching is more effective than a blended mode and/or online delivery.
Reluctance to change was expressed more frequently than commitment to any
particular learning and teaching pedagogy.

Law academics’ knowledge and skills: The comments indicated a lack of knowledge
and skills relating to the technologies available to deliver mixed mode and online
courses. There was also a lack of knowledge of how to best use these technologies in
pedagogically effective ways, let alone in effective blended modes and online teaching
practices. This lack of knowledge related to technology, curriculum renewal and
teaching effective practices.

University policy and infrastructure: The respondents’ comments point to a range of
issues including: ineffective technology infrastructure, lack of appropriate support
staff, university and school policies that do not assist in the transition to mixed mode or
online delivery of law courses, and a lack of local champions to lead the transformation
of the school. Comments indicated a university, faculty and school issue, namely that
existing policies and procedures established for face-to-face teaching settings may
actually interfere with the transition to mixed and online teaching.

Student knowledge and skills: Only one comment raised the possibility that students
may have insufficient technical skills to participate in mixed mode and/or online
learning. Far more comments indicated lack of staff knowledge and skills.

The respondents’ comments regarding impediments to the adoption of mixed mode or

online delivery of courses point to implications at individual, school-based and
institutional levels.

The literature indicates some positive correlation between age and reluctance to utilise

technology, but there are numerous counter-examples.'® Respondents identified workload

and limited time'® as a significant impediment to the adoption of mixed mode delivery

and on-line learning. Consistent with the literature,'”” staff assumed workloads may



increase with the adoption of any new technology. The pressure for change is happening
in a climate where factors such as budget constraints, declining Australian Tertiary
Admissions Rank (ATAR)'® entrance requirements, larger class sizes, and demands for
research output are seen as increasing workloads and pressure on law academics.

At the school level, there appears to be a lack of champions to support and illustrate
new blended or mixed modes of delivery. There is a philosophical and practical divide
between face-to-face, on-campus delivery and blended or e-learning in the minds of many
academic staff interviewed. A little under 50 per cent of comments focused on staff
workload issues and a commitment to more traditional practices, for a wide range of
reasons. Workload at the school level does not appear to be recognised in a way that
supports school and institutional change toward a broader adoption of mixed mode
delivery and online learning. Strategic intervention may be required at both the
institutional and school levels to enable the advances of early adopters to be replicated by
their colleagues with the necessary support structures and training being provided.

University policy, infrastructure and support remain issues to be addressed. Policy
grounded in on-campus, face-to-face teaching methods may limit exploration and
adoption of new practices that challenge student expectations of what learning means at a
university. Staff expectations of teaching practices and university requirements in terms
of workload and teaching practices for academics may also be diverging. Some
respondent comments point to the inadequacy of current teaching technology support and
training to assist law academics in using new teaching technology at their computer
desktop.

J Law School Identified Good Practice Exemplars

Australian law schools report pockets of innovation in the use of e-learning in
individual courses and across entire programs. Respondents were asked to identify the
most significant use of online technology in their respective schools. What emerged from
this was that most development work appears to be isolated to a few individual staff who
demonstrate exemplary examples of blended and e-learning.

In terms of audio-visual e-learning exemplars, there is now the use of animation,"
art,”® puppets,”' video resources,”” and teleconferencing® in Australian law schools. There
have been extensive online developments in assessment,”* problem based learning,* role
plays,”® simulations,”’” postgraduate supervision networks* and mediation.”

IV ANALYSIS

Having obtained a snapshot of practice in Australian law schools, it is useful to reflect

on:

* how technology is altering legal education;

* whether it is useful to compare the outcomes of face-to-face learning, e-learning and
blended learning; and

+ future predictions surrounding learning analytics including MOOCs and the
transformations that may be necessary in the not so distant future.



A How Technology is Altering Legal Education

Steven Laster, Chief Information Officer at the Harvard Business School, observed in
the May/June 2012 edition of Educause:*’

These are interesting times for higher education and its supporting technologists. Never before
has higher education been more expensive, and never before has technology been so well
positioned to profoundly impact the future of teaching, learning, and organizational
sustainability.

The stage is set for technological innovation and potential disruption to standard
university operating models, which, for some universities, may become unsustainable.
James Flynn observes that ‘the educational world is particularly susceptible to disruptive
innovation because it relies heavily on communication and technology’.’'

Imagine if a university law school with a well-recognised brand, or co-branded with a
recognised law firm, offered law courses, leading to both qualification and accreditation,
at a substantial discount and delivered in a flexible manner via the Internet. This would
pose a significant risk to other law schools’ operational and financial models. It would
have a profound impact on law schools, as academics and students now perceive them.
Academics should not assume, for example, that a law degree from a university will
forever remain the standard admission qualification for the legal profession.

The nature, location, flexibility, and context of learning and teaching are evolving and
changing. The cost of a law degree may fall if new competitors enter the market for legal
education and pressure sees reduction in the length of qualifications required to enter the
profession. It is possible to obtain an Australian law degree in two and a half years in
some law schools, including summer and winter terms. United Kingdom admission
requirements have reduced substantially in recent years, prompting additional study for
admission in Australia.’? There is a similar pressure in the United States. ** Changes in the
way academics believe students learn, and emerging technologies available to teaching
staff and students, are potentially disruptive to traditional patterns of legal education.
Traditional approaches focus on face-to-face delivery of standard oral lectures and
tutorials in the same physical location. Social changes in education combined with new
technology place pressure on legal academics to reflect on their teaching, the way their
students learn, and community expectations of the role of a university — that of a law
school in particular.

Table 1 categorises some of the disruptive elements affecting learning and teaching
practices in Australian law schools.** We have chosen a couple of longstanding disruptive
technologies as well some of those technologies forecasted® as changing the landscape of
higher education in the not too distant future.

Table 1: Disruptive Elements

Disruptive Technologies Disruptive Social Changes

Internet connectivity Digital natives




e-Learning

Time shifting

Transition from content delivery
to collaboration and engagement

Social media and networking

Collaboration across time and
location

Digital resources (eg online
primary and secondary materials,
eBooks) changing the nature,
functions and physical design of
law libraries

The desire for physical and virtual
collaborative learning spaces. Do
academics and students really
need a library with hard copy
books?

Massively Open Online Courses
(MOOCs)

Linking current and past learners
in a stream of lifelong learning.

University partnerships with
online educational technology
providers

The rise of learning ecosystems
over one-size fits all Learning
Management Systems

Demand for student-designed
(tailored) learning

Learning Analytics increasingly
associated with Teaching and
Learning Standards

Measurement and accountability

1 Internet Connectivity

A person who was has grown up with digital technologies from an early age may be
categorised as a digital native. The term was first used to distinguish between digital
natives and digital immigrants.*® The latter refers to people born before the general
introduction of digital technology transitioning to adopting technology. More recently,
Marc Prensky has proposed the concept of ‘digital wisdom’, which he defines as:

a twofold concept, referring both to wisdom arising from the use of digital technology to access
cognitive power beyond our innate capacity and to wisdom in the prudent use of technology to
enhance our capabilities.’’
Those who have grown up using digital technology for communication and interaction
may work and learn in fundamentally different ways from those who grew up before



digital technology became ubiquitous. The traditional in-person lecture or tutorial
teaching paradigm that is very familiar to digital immigrants may no longer be as useful
to digital natives, who may have little time or need to attend lectures, and who are more
likely to want to access the Internet for relevant resources.*® Internet-based materials are
flexible, available 24/7, and avoid the cost and time of transport to a lecture venue, but
above all may potentially lead to the advantages of ‘digital wisdom’ identified by Prensky
— enhanced access to data, enhanced ability to plan and prioritise, enhanced insight, and
enhanced access to alternative perspectives.

2 e-Learning

Albert Sangra, after conducting an extensive literature review and a Delphi*’ survey of
expert opinions, proposed the following inclusive definition of e-learning.

E-learning is an approach to teaching and learning, representing all or part of the educational
model applied, that is based on the use of electronic media and devices as tools for improving
access to training, communication and interaction and that facilitates the adoption of new ways
of understanding and developing learning.*’

E-learning has matured from a platform for content delivery to one involving online
collaboration and communication. This transformation has broadened the scope of when
and how students learn and the approaches to education available to academics.
Universities have slowly moved from content delivery to more active learning designs
supported by different models of communication and collaboration. This represents a
significant disruption to university academics, many of whom are digital immigrants
focused on the development of the discourse and content within their legal specialisation.
However, some law schools have fully embraced the opportunities presented by
e-learning. In such environments, there are no on-campus students. All students and staff
are geographically separated. All materials are electronic and publicly accessible through
iTunesU. Instruction and collaboration is conducted entirely by mobile e-learning
methods.*!

3 Social Media and Networking

Digital natives and older digital immigrants use internet-based applications such as
Wikipedia, Blogger, Facebook, Twitter, YouTube, WordPress and LinkedIn on a daily
basis. In 2012, the total time spent on social media in the USA increased by 221 billion
minutes.*? In Australia in 2012, ‘average users are now spending 14 minutes out of every
hour online using social networks’.*> Web 2* applications challenge law academics to
make greater use of student activity beyond the ‘classroom’. It allows for students to
contribute to class through the development and sharing of content. It provides
opportunities for academics to use more imaginative forms of assessment, even though
the prospect of more sophisticated forms of cheating appear ever present.*’

4 Digital Resources

While governments develop policies to increase access to higher education, the cost of
higher education is increasing around the world.** HSBC reports that Australia is the most



expensive country for higher education.*’ This has been the case since 2009. Costs have
risen 166 per cent during that period.*® While these reports focus on international
students, they are a proxy for the actual cost of higher education for domestic students,
particularly in disciplines such as law, with relatively low levels of subsidy. The Grattan
Institute Report, Mapping Australian Higher Education, states that 83 per cent of the cost
of a law degree is paid by domestic students.*’ Part of the problem is that the cost of
education — including tuition, ancillary fees, books and study materials — has increased
to the point where it may be difficult for students from lower socio-economic groups to
afford it.>° The Australian Scholarship Group estimates the year course costs for law will
rise from $9,792 per year in 2013 to $15,545 in 2023. The Australian Scholarships Group
Cost of University study ‘compiled by the not-for-profit organisation, considers a range of
variables including university fees, transport, computers, study placements and rent to
determine the true cost of a university education.””' There is a risk that the current
business models for higher education may fail due to high cost and associated debt
accumulation by students, a dependence by institutions on student debt,”> and potential
limitations on what future governments may be prepared to fund and what graduates may
be capable of repaying.

Consequently, a number of projects both in Australia and elsewhere have been
designed to provide open educational resources. At least two universities in Australia are
now openly providing their legal educational resources online and free to the public at
large through iTunes U — CQUniversity and LaTrobe University. This open access
approach presents several opportunities and challenges to law academics, especially those
in traditional on-campus settings. Increasingly, law content and instructional material may
become more readily available free of charge.® For law students, the quality of their
education experience may become less concerned with delivered content and more
concerned with the performance and quality of support provided by legal academics and
other students as they solve legal problems collaboratively.

5 The Rise of Learning Ecosystems

Universities exist in an era of the institutional LMS, which provide the means by
which content is delivered, students and academics interact and assessment is undertaken
and recorded. Content provided free through public spaces such as iTunesU, YouTube
and other Internet applications combined with freedom to communicate through social
media makes the world of the legal academic increasingly complex. With the emergence
of LMS, academics had a brief moment of thinking that they could control the
sociotechnical®* network of the classroom. Now, the world is again becoming more open,
more distributed and more akin to an ecosystem in which a complex array of Internet
applications may be available to students. Those students may strive to achieve and
demonstrate learning outcomes using these Internet tools very differently from the way
academics initially envisaged. Achieving and adequately demonstrating the learning
outcomes of a subject or program of courses is what counts from a quality assurance
standpoint.” Academics may need to provide pluralistic and active learning opportunities
using multimedia and collaborative approaches. These additional options may become



necessary professional teaching skills for future law academics.

In a differentiated market, some universities may retain historical teaching methods,
while others may strive to make the learning experience more personal in a virtual class
comprising possibly thousands of students. Only a small proportion of these students may
seek to submit assessment and attain accreditation.’® The learning experience may
become personalised by including optional refresher materials and optional extension
materials.”” In this scenario, the question becomes: how do universities keep track of,
interact with and support so many students? Learning analytics, discussed later in this
article, provides a potential solution to this issue.

B Face-to-face Learning, e-learning and
Blended Learning

The argument as to the relative merits of e-learning and face-to-face teaching has been
topical for some time.*® In 2010 the US Department of Education released a revised report
entitled Evaluation of Evidence-Based Practices in Online Learning: A Meta-Analysis
and Review of Online Learning Studies examining recent experimental and
quasi-experimental studies contrasting blends of online and face-to-face instruction with
conventional face-to-face classes. The study concluded that blended approaches
incorporating modern online learning applications, including multimedia and
collaborative Internet technologies, may achieve better outcomes than purely face-to-face
approaches.”® Online learning by itself was found to be equivalent in effectiveness to
conventional classroom instruction.®® These findings would suggest Australian law
schools should consider incorporating e-learning as part of a blended approach to learning
and teaching.

When academics explore blended learning approaches, it is possible that learning
outcomes for students may improve irrespective of which delivery mode is used. It is
possible, for example, that academics may learn to improve face-to-face teaching from
their experiences with online learning,”' and vice versa.

Appendix 2 focused on the use of different technology and its associated timing for
teaching and learning. However, face-to-face, distance, online and blended learning
assume and reflect differences in our understanding of learning, which in many ways are
now merging with supporting technology.®* These differences are reflected in the various
approaches Australian law schools have adopted for legal education.

As set out above, the results of the Law Associate Dean (Learning and Teaching)
survey indicate that Australian law schools are moving down the path of blended learning
to varying degrees, using a variety of technologies. Results indicate that 32 law schools
use an LMS, 23 use lecture capture systems, 11 use synchronous communication, 5 use
e-grading, and 3 use document repositories. The subsystems within the LMS (for example
discussion forums and quizzes) are used to varying degrees by law schools. Open-ended
survey comments indicated that the adoption of blended learning approaches is hampered
by workload implications, career priorities focused on research, commitment to existing
practices, academics’ lack of knowledge and skills, university policy and infrastructure,
and uncertainty concerning student knowledge and skills.



Course or program innovation in the blending of e-learning into on campus activities
and/or the development of fully online learning techniques is dominated by universities
that cater for large percentage cohorts of external students — for example CQUniversity,
CDU, Deakin, RMIT, SCU, and UNE.

While it can be the case that any learning experience may be inferior, recent studies
and the Law Associate Deans (Teaching and Learning) survey suggest that e-learning,
especially as part of a blended learning approach, may be better than pure face-to-face
teaching.®

C Future Predictions — Learning Analytics
and MOOCs

Little mention was made in the Law Associate Dean (Teaching and Learning) survey
responses, or the survey interviews, of data analytics and Massively Open Online Courses
(MOOC:s) despite the attention these topics have received in tertiary teaching nationally,
internationally and in the media.**

1 Learning Analytics

Learning analytics is ‘the measurement, collection, analysis and reporting of data
about learners and their contexts, for purposes of understanding and optimizing learning
and the environments in which it occurs’.®® Learning analytics holds the promise of
knowing more about our law students as they study law. It is not science fiction that one
day law students may obtain help from a digital tutor, designed to support them with the
application to case law of approaches such as IRAC® or its many variants. Learning
analytics affords the ability to monitor large numbers of students and create individual
education experiences. Australian law schools are yet to explore the potential of learning
analytics.

2 Massively Open Online Courses (MOOCs)

Learning analytics is well suited to Massively Open Online Courses (MOOCs) —
courses that are online, are free, offer learning materials that may be modified, reused and
distributed to others, and reach massive communities.®’

In the Australian context a MOOC based on a differentiated services model has so far
been tried in a legal subject offered by uneOPEN — Rural Legal Practice.®® While subject
content is free, premium services are offered at a price. One-on-one video tutorials cost
$150 per hour. Group video tutorials (minimum of four, maximum of 10 participants) cost
$35 per person, per hour. A student may select a challenge exam, pay a fee of $495, pass
and obtain credit, through advanced standing, in a UNE law degree.

As academics make learning resources in the study of law more publicly available,
there is an opportunity for learning communities, not directly enrolled in University
courses, to collaborate and learn together about aspects of the law.* MOOCs provide an
avenue to participate informally in an online course using the open educational resources
a university provides for a particular subject or course.

The Law Associate Deans (Teaching and Learning) survey and subsequent interviews



revealed that the vast majority of Australian law schools have not considered undertaking
MOOC:s as a form of instruction or community engagement exercise. The potential for
Australian law schools to embrace MOOC:s is an area which warrants further research.

V (CONCLUSION

Most Australian law schools use an LMS as part of a blended learning strategy
irrespective of whether they teach on-campus or off-campus students. The primary use of
the LMS is to distribute learning resources to students, and to a lesser extent to
communicate with students through discussion forums or other basic tools such as
announcements. Teaching predominantly consists of lectures and tutorials, although
lectures may be recorded and viewed later, and PowerPoint slides and audio files
distributed to students electronically. The Law Associate Deans (Learning and Teaching)
survey indicates that this model of on-campus face-to-face teaching in the law curriculum
is being transformed through the use of educational technology towards more active
learning.

Some law schools are extending their markets (or market share) by moving to more
flexible arrangements that better suit the lifestyles and requirements of their students.
New online markets challenge existing academic working conditions, technology
infrastructure, teaching practices and support for students. E-learning is changing legal
teaching as academic staff seek to use the ‘best’ of both face-to-face learning and
e-learning, and explore how both approaches may be effectively blended together.

The debate as to whether face-to-face learning is better than online learning overlooks
the underlying merits of teaching content and the potential for blended approaches. There
is no persuasive evidence to support the proposition that any unblended approach is better
than another. To the contrary, as discussed above, research suggests that both face-to-face
and online strategies are equally valid and effective, with a blended combination of both
having slightly better student learning outcomes. It is more important to know the
conditions under which students achieve the outcomes stakeholders want them to achieve,
irrespective of whether they are in a face-to-face class, e-learning, or a blend of both. The
quality of education provided to students is what is important.

The landscape of Australian higher education has changed and is evolving at a
disconcerting rate. Universities are looking for alternative models of teaching and
learning to better suit the needs of their stakeholders. By contrast, law schools are
relatively slow to adapt. The legal profession has a strong sense of individualism and
conservatism. Lawyers, law academics and judges often develop their reputations on the
basis of their individual performance and contributions to the profession. Conversely, law
students may demand more collaborative approaches to learning. New models of teaching
and learning law challenge traditional assumptions and require more collaborative and
interactive approaches.

While there is some encouraging developmental work in face-to-face and e-learning
throughout the sector, the Law Associate Deans (Learning and Teaching) survey indicates
that e-learning practice is generally simplistic and lacking a systemic strategy of
scholarship and development of teaching practices designed to move the entire law



discipline forward.

The needs of the current generation of students, which has grown up not knowing a
world without the Internet and social networking, may not be adequately met with current
instructional designs used in many law schools. These students are accustomed to having
an Internet presence, building their own social and learning groups and working in
e-learning environments that profile their personal needs, push information in a form that
best suits them as individuals, and are increasingly visual, interactive and collaborative in
nature.

New digital learning resources that are easily shared and distributed across law
schools are a start. Sharing the costs of developing these resources and the development
of open access resources may become increasingly important.

Individual creativity and innovation in teaching within law schools is evident from the
Law Associate Deans (Learning and Teaching) survey. However, systemic course level
change remains relatively rare. Few law schools have signature program pedagogy or
reputations for teaching excellence either in blended or on-line modes. While the teaching
excellence of many individual academics is evident from the survey, it appears most law
schools would benefit from greater attention to the development of educational design and
digital resources across entire law teaching programs. Systematic law school wide
approaches to integrating technology into teaching may be necessary for law schools to
evolve beyond the basic online presence mandated by university management.

The future role of technology in law teaching remains uncertain but it is clear that
e-learning is already pervasive in Australian law schools.
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