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Come gather ’round people 

Wherever you roam 

And admit that the waters 

Around you have grown 

And accept it that soon 

You’ll be drenched to the bone 

If your time to you 

Is worth savin’ 

Then you better start swimmin’ 

Or you’ll sink like a stone 

For the times they are a-changin’.
1
 

I  INTRODUCTION: THE TIMES  

THEY ARE A-CHANGIN’ 

There is a Chinese curse which says ‘May he live in interesting times’. Like it or not we live in 

interesting times. They are times of danger and uncertainty; but they are also more open to the 

creative energy of men than any other time in history.2  

In these words Robert Kennedy summed up the central thesis of this article: that legal 

education is at a crossroads, facing uncertainty and pressures for change on multiple 

fronts, and we have a choice. We can either see this as a ‘curse’ or as a unique 

opportunity to actively embrace change, rethinking our fundamental premises and 

questioning received wisdom and mental models3 or conceptualisations about ‘the way 

we do things round here’, to harness our ‘creative energy’. The great outpouring of 

creative energy that occurred during the heady days in Australia of free tertiary education 

and university expansion throughout the 1970s and 1980s was characterised by a bold and 

radical rethinking of teaching styles, delivery modes, curricula,4 the nature and roles of 

law academics and students, law school governance, and virtually every aspect of legal 

education, in the quest for a new ‘not Sydney/not Melbourne’ (that is, non-traditional) 

model of legal education. Law in context, small-group teaching, the Socratic method, 

student-centred learning, a focus on theoretical, critical, humanistic and social justice 

aspects of legal knowledge, interdisciplinarity, distance delivery, and five-year combined 

degrees, are all part of the exciting legacy of that era.5 

Today’s law schools are very different places, with a different set of challenges, 

including operating in a far more regulated environment, but with the same opportunities 



for creativity. This article proposes a reconceptualisation of some key ideas which may 

assist decision makers and change agents (broadly understood) to work towards 

far-reaching and sustainable longer-term change, extending our mental models of 

organisations, leadership, change agents, and curriculum. Opportunities for, and 

constraints on, innovation and change depend on a combination of objective conditions 

(physical, material) and subjective conditions (expectations, beliefs, attitudes),6 and this 

paper chiefly concerns the latter. Changing our mental models will require a willingness 

to accept all the ‘messiness’ entailed, embrace some ‘interesting ideas’ for these 

interesting times, and embark upon:  

a journey of unknown destination, where problems are our friends, where seeking assistance is a 

sign of strength, where simultaneous top-down, bottom-up initiatives merge, where collegiality 

and individualism co-exist in productive tension … It is a world where we will need generative 

concepts and capacities. What will be needed is the individual as inquirer and learner, mastery 

and know-how as prime strategies, the leader who expresses but also extends what is valued 

enabling others to do the same, team work and shared purpose which accepts both individualism 

and collectivism as essential to organizational learning, and the organization which is 

dynamically connected to its environment …7 

This is by no means to decry the extremely valuable work of the many ‘Heroes of the 

Revolution’, those ‘dedicated legal academics in Australia who have put in an enormous 

effort to promote excellence and innovation in teaching and learning, despite laboring 

without adequate resources, recognition or reward, and sometimes in largely 

unsympathetic and unsupportive environments.’8 In so many respects, we have already 

come a long way. For institutions at the forefront,  

professional and scholarly approaches to university teaching are now well entrenched … and the 

goal of Boyer’s seminal work, Scholarship Reconsidered: The Priorities of the Professoriate,9 

has largely been achieved; clear ground has been given in the unhelpful dichotomous debate of 

‘teaching versus research’ and broader acceptance has been accorded to a more efficacious 

model of academic work that integrates the four overlapping scholarship aspects … the 

scholarships of discovery, application, integration and teaching (and learning).10  

Law schools generally appear to be engaging with curriculum redesign and renewal, 

not least because of externally imposed pressures in the form of Standards,11 Australian 

Qualifications Framework (AQF)12 requirements, Threshold Learning Outcomes 

(TLOs),13 and accreditation. These are discussed further below. New versions of the law 

degree, most notably the Juris Doctor (JD), have emerged; some are questioning whether 

it is time to revisit the Priestley 11 rules14 that prescribe minimum knowledge content; 

others are advocating more compressed and pared down law degrees, and still others are 

working to improve access and equity and promote social inclusion. Most of the above 

are important reforms, and the journey is ongoing.  

The aspirational nature of what is proposed here is frankly acknowledged in light of 

the constraints we face in higher education today. These include: increased reliance on 

student fees and reduced income from other sources; ever-increasing student numbers; 

declining staff–student ratios and constant pressures to reduce face-to-face teaching 

hours; increased demand for online delivery with attendant technological and professional 

development requirements; reliance on a more casualised workforce; and the relentless 

pressure towards a consumerist paradigm of higher education with its focus on 



instrumental and commercial forms of legal training. Add to this an unprecedented level 

of regulation in which teaching and learning performance indicators and funding-based 

performance models are the order of the day.  

These are ‘dangers’, certainly, but they are not reasons for inaction or timidity. In his 

‘interesting times’ speech, quoted above, Robert Kennedy identified four ‘dangers’ 

impeding bold change: (1) the danger of futility (the belief there is nothing one man or 

one woman can do); (2) the danger of expediency (allowing hopes and beliefs to bend 

before immediate necessities); (3) the danger of timidity (unwillingness to brave the 

disapproval of one’s fellows, the censure of colleagues); and (4) the danger of comfort 

(the temptation to follow the easy and familiar path of personal ambition and financial 

success).15 ‘Dangers’ are only subjective conditions or mental models that can be changed 

with sufficient will. 

The remainder of this part considers competing notions of curriculum, and briefly 

alludes to the multiplicity of work by other authors (those ‘Heroes of the Revolution’) on 

various aspects of curriculum and legal education reform. Part II outlines the background 

and context for the current change pressures, moving on in Part III to suggest some 

‘interesting ideas’ for driving change at both the cultural and ‘broad curriculum’ levels. 

The aim is to create pathways towards a transformative vision of what law schools could 

aspire to: becoming institutions that deliver excellence in legal education within a 

whole-of-School culture of intellectual excitement, engagement, collaborative enquiry, 

and shared responsibility and leadership.  

What is proposed is a twin-pronged approach: (i) reconceptualising law schools as 

‘learning organisations’, including learning to constantly scrutinise and interrogate our 

mental models;16 and (ii) adapting conventional notions of leadership to incorporate 

distributed leadership, marrying this with ideas from the literature on change management 

relating to leading school reform.17 The second plank envisages a process by which a law 

school can be reconceptualised and the knowledge activities of everyone in the 

community of that law school can be recast as shared leadership activities in a common 

forum that focuses on capabilities and responsibilities with multiple intersecting roles. 

Part IV addresses the sustainability of change, drawing on principles from 

environmental law to suggest how innovation in legal education can be embedded and 

maintained over time in an organic and dynamic process of renewal, consistent with 

the vision of a flexible learning organisation able to continually identify and respond to 

novel demands. Part V demonstrates the possibilities inherent in adopting a 

whole-of-school shared model of leadership, and the capacity of students to act as leaders 

and change agents. It briefly describes a student–staff collaboration to design and 

implement a structured peer tutoring and informal mentoring program — called 

LAW-PAL18 at Macquarie University — as an example of a student-initiated program 

that extends the broad curriculum and  taught curriculum.  

A The Concept of Curriculum: ‘Broad’ 

or ‘Taught’? 

Good curriculum work must be guided by a clear vision, whether curriculum is 



understood in its broadest sense as a whole-of-institution transformative approach, 

meaning the ‘academic and social organizing device’, and the ‘glue that holds knowledge 

and the broader student experience together’,19 or in its narrower, more usual sense of the 

formal taught program of study. For convenience, the terms ‘broad curriculum’ and 

‘taught curriculum’ are used to differentiate between these. A lot of very valuable work 

has already been undertaken developing guiding principles and strategies for curriculum 

design20 at both levels, especially involving the critical transition points of first year21 

(school to university) and final year22 (university to work). Other useful resources deal 

with whole-of-curriculum design,23 graduate capabilities,24 including inculcating critical 

thinking skills,25 internationalising26 and indigenising27 the curriculum, strengthening 

ethics teaching,28 assessment,29 incorporating threshold learning outcomes,30 and much 

more. The legal education community is deeply indebted to these authors, but it is beyond 

the scope of the present article to delve into this large body of work.  

Achieving reform in the second ‘taught curriculum’ sense will be challenge enough, 

encompassing perhaps a five-year transition, already partly realised for most, to the new 

order as defined by Standards, AQF and Threshold Learning Outcomes. Designing 

ongoing review cycles and quality assurance processes will be the next challenge. For 

those who choose to stop here, the structural vision is already in place, and is likely to be 

achieved with the stimulus of top-down mandated change. One word of caution, however: 

top-down change needs grass roots input as well to avoid becoming merely ‘window 

dressing’. To be truly effective, outcomes and standards require communities of teachers 

to make sense of them together (take ownership), in relation to the particular nature of 

their students.31 In many respects top-down change is the easiest form to achieve 

(although by no means easy), short-cutting the messy design phase (the ‘what’ phase) and 

moving straight to the implementation (‘how’) phase. This type of change can occur 

within an existing well-established organisational culture without posing any major 

challenges to it, irrespective of the decision-making and leadership or governance model 

in place. This article will be of benefit to both groups, although it is hoped to challenge 

the ‘taught curriculum’ group to reconsider and embrace a more holistic and extended 

view.  

II  REASONS FOR CHANGE 

In response to the multiplicity of influential reports32 urging reform over the last two 

decades, both in Australia and abroad, change began percolating through the higher 

education sector, although at an uneven pace.33 Innovators and early adopters have been 

well underway with broad based reform for some time, whilst the early majority and some 

of the late majority34 are catching up rapidly. The nature of the dissatisfaction is well 

known: too little emphasis on skills development, too little connection with the world of 

work, too strong a focus on doctrinal learning, and too much concentration on rationality 

and analytical thinking at the expense of moral and ethical concerns. The Carnegie Report 

noted in 2007 for example, that: 

Today’s law school experience [in the USA] is severely unbalanced. The difficulty lies in the 

relentless focus on the procedural and formal qualities of legal thinking … sometimes to the 



deliberate exclusion of the moral and social dimensions and often abstracted from the fuller 

contexts of actual legal practice’. [Whilst acknowledging that analytical thinking and discipline 

knowledge are priorities in legal education, Carnegie stressed that] ‘priority should not be 

misconstrued as sufficiency’, and legal doctrine ‘often comes most fully alive for students when 

the power of legal analysis is manifest in the experience of legal practice …[P]ractical skill is 

developed through modelling, habituation, experiment and reflection…require[ing] settings and 

pedagogies different from those used in the teaching of legal analysis… [P]rofessional identity 

joins [legal analysis and practical skill] and is…the catalyst for an integrated legal education.35  

Similar sentiments were expressed in the Australian Law Reform Commission 

(ALRC) Managing Justice report,36 as well as by the West Review of Universities,37 both 

of which urged that curricula should focus on ‘what lawyers need to be able to do [rather 

than being] anchored around outmoded notions of what lawyers need to know’38 and 

highlighting the desirability of inculcating broad generic skills.39  

More recently, it has become apparent that law students are experiencing high levels 

of depression and poor emotional well-being40 that appear to be connected with their law 

school experience. In 2009, the Brain and Mind Research Institute (BMRI) established 

empirically that Australian law students were suffering disproportionately high levels of 

psychological distress,41 as compared with medical students and their age-matched 

non-student peers. Thirty five per cent of law students reported distress at high to very 

high levels.42 Similar concerns have been reported in the USA,43 where symptoms of 

psychological distress have been found to rise significantly in the first year of law studies, 

and persist throughout the degree to post-graduation.44 Results from other Australian 

studies45 also paint a disturbing picture. Whilst it is clear that law students are not alone, 

this is no cause for complacency. One recent study46 comparing law, psychology, 

medicine and mechanical engineering students found significant distress in 48% of the 

sample, ranging from 58% in the worst affected group (law) to 40% for the least affected 

(psychology). And it does not stop upon graduation for law students: in the USA lawyers 

have been said to ‘sit at the unenviable zenith of depressed professionals,’47 and the 

BMRI research confirms that the profession in Australia is also under stress.48 Part V 

discusses one example of curriculum re-design that addresses these issues: developing 

peer communities of practice to improve student autonomy and wellbeing whilst 

enhancing legal knowledge and capabilities in a collaborative setting.  

In the new Australian environment of the Higher Education Quality and Regulatory 

Framework, which includes the establishment of the Tertiary Education Quality and 

Standards Agency (TEQSA), change is mandatory. Teaching and learning standards are 

being defined and articulated across the sector, along with strategies for gathering and 

reporting on data and achievement. Teaching and learning performance indicators and 

performance-based funding models are also being developed.49 In 2009 the Council of 

Australian Law Deans (CALD) published its Standards for Australian Law Schools.50 

These were endorsed by the Law Admissions Consultative Committee (LACC), and 

contain a mixture of aspirational and threshold inputs and outcomes.51 The CALD 

Standards were influenced by standards developed in the UK and USA.52 

This was followed in 2010 by the Australian Learning and Teaching Council’s 

Bachelor of Laws Learning and Teaching Academic Standards Statement (the LLB LTAS 

Statement), articulating Threshold Learning Outcomes (TLOs) for Bachelor of Laws53 



degree programs, based on award level descriptors defined in the Australian 

Qualifications Framework (AQF).54 Bachelor degrees are classified at level 7, bachelor 

degrees with honours and JD degrees at level 8 of the AQF, which applies to all higher 

education providers, including those with self-accrediting authority.55 The LLB LTAS 

statement was the outcome of the Learning and Teaching Academic Standards Project in 

law carried out by Discipline Scholars Professors Sally Kift and Mark Israel. The TLOs 

set out the minimum discipline-specific skills and professional capabilities, including 

attitudes and professional values, that are expected of a graduate — that is, what 

graduates are expected to ‘know, understand, and be able to do’56 as a result of their law 

school experience. The TLOs were endorsed by CALD in late 2010, and link with, but do 

not exactly replicate, the more aspirational CALD standards. Together these documents 

establish the benchmarks for evaluation and accreditation.57 

The previously sufficient ‘prescribed academic areas of knowledge’ for law graduates, 

developed in 1992 and known as the Priestley 11,58 have been joined by 

University-specific statements of graduate attributes or capabilities. These tend to vary 

more in the expression than the substantive content, and are always framed in broad 

general terms such as: graduates will be ‘engaged and ethical local and global citizens’, or 

‘socially and environmentally active and responsible’, or will possess ‘problem solving 

and research capability’,59 leaving the specifics to be worked out at the discipline level. 

Law60 descriptors need to be developed from these for each institution, integrating and 

fleshing out the TLOs, and then must be further translated into learning outcomes and 

criteria with performance descriptors (for criterion referenced assessment) at the 

individual unit/subject level, to ensure that curricula deliver sufficient opportunities for 

students to develop the required capabilities. Given the extensive process of consultation 

with professional, student, academic and regulatory bodies, including the judiciary and 

admitting authorities, that was undertaken to develop the TLOs, and the broad general 

nature of the statements, there appears to be widespread agreement61 with their general 

intent, and still plenty of scope for differentiation and individual interpretation across 

institutions. Scholarly articles are appearing to assist with implementation,62and other 

resources are available.63 The six TLOs concern: Knowledge (encompassing the Priestley 

11) (TLO 1); Ethics and professional responsibility (TLO 2); Thinking skills (TLO 3); 

Research skills (TLO 4); Communication and collaboration (TLO 5); and 

Self-management (TLO 6). 

III  ‘INTERESTING IDEAS’ FOR ACHIEVING CHANGE 

This Part discusses a twin-pronged approach for achieving sustainable broad-spectrum 

change. First, reconceptualising law schools as learning organisations with the capacity to 

reconfigure unhelpful mental models; and second, expanding our concepts of leadership, 

responsibility and accountability to encompass distributed leadership, and marrying this 

with the literature on change management as it relates to leading school reform. This is 

not to downplay the importance of formal positional leadership, of course, but rather, to 

emphasise the potential and benefits of a shared assumption of responsibility for 

achieving buy-in of stakeholders, augmenting resources, and getting the most out of the 



rich ‘messiness’ of change.  

A Reconceptualising Law Schools as Learning Organisations 

The concept of ‘Learning Organisations’ popularised by Peter Senge and other 

influential scholars64 is particularly apposite for higher education, where every individual 

(staff and student) is a professional learner with escalating skill levels. The notion of 

learning communities or professional learning communities in education is an offshoot 

from Senge’s ideas.65 A Learning Organisation is one that facilitates the learning of all its 

members and continuously transforms itself.66 Pedler, Burgoyne and Boydell67 define it as 

‘an organisation skilled at creating, acquiring and transferring knowledge and at 

modifying its behaviour to reflect new knowledge and insights.’ According to Senge,68 

learning organisations are ‘organizations where people continually expand their capacity 

to create the results they truly desire, where new and expansive patterns of thinking are 

nurtured, where collective aspiration is set free, and where people are continually learning 

to see the whole together’. The basic rationale for such organizations is that in situations 

of rapid change, only those that are flexible, adaptive and productive will excel. For this 

to happen, it is argued, organizations need to ‘discover how to tap people’s commitment 

and capacity to learn at all levels.’69  

Senge views organisational leaders as designers, stewards and teachers, who are 

responsible for building organisations where people continually expand their capabilities 

to understand complexity, clarify vision, and improve shared mental models. He sees 

Organisational Learning as a process in which an organisation strives to improve its 

performance, to detect and correct errors and to adapt to its environment through evolving 

knowledge and understanding. Learning is the key characteristic as it enables the 

organisation to sense changes (both internal and external) and to adapt accordingly in the 

face of an increasingly discontinuous environment.70 However, ‘adaptive’ or ‘survival’ 

learning is not enough; learning organisations are also said to require learning that 

enhances members’ capacity to create, or ‘generative learning’.71 The ‘dimension’ that 

distinguishes this learning from that in more traditional organisations is the mastery of 

five basic disciplines, which Senge identifies as: systems thinking; personal mastery; 

mental models; building shared vision; and team learning. The disciplines are ‘concerned 

with a shift of mind from seeing parts to seeing wholes, from seeing people as helpless 

reactors to seeing them as active participants in shaping their reality, from reacting to the 

present to creating the future.’72 

A detailed coverage and evaluation of Senge’s work is not possible here, but more can 

usefully be said about mental models. Senge’s building blocks for the learning 

organisation are personal mastery, mental models, shared vision, and team learning. 

‘Mental models’ are ‘deeply ingrained assumptions, generalizations … that influence how 

we understand the world and how we take action’,73 operating at the unconscious level to 

limit us to familiar ways of thinking and acting. They are similar to Schön’s74 

professional’s ‘repertoire’, or Argyris’75 ‘theories-in-use’ (as opposed to espoused 

theories). Argyris and Schön76 claim that teams and organisations trap themselves in 

‘defensive routines’ that protect mental models from scrutiny, resulting in ‘skilled 



incompetence’, or being skillful at avoiding the pain and threat posed by learning 

situations.  

Senge argues that organisations need to develop the capacity to constantly bring to the 

surface and test mental models, promoting personal awareness and reflective skills, 

institutionalising regular practice with mental models, and developing a culture that 

promotes inquiry and challenges our thinking.77 Schön’s78 twin concepts of reflection 

(reflection-in-action and reflection-on-action) are well known in higher education circles, 

and resonate with this approach. Moving from personal reflective practice to 

organisational practice at the relatively modest level of a law school has the potential to 

dramatically change the culture, and open the way for fruitful discussion of other building 

blocks such as shared vision and team learning. At the risk of sounding corny, ‘It ain’t 

what you don’t know that gets you into trouble. It’s what you know for sure that just ain’t 

so.’79 

B  Reconceptualising Leadership as 

Everyone’s Business 

The notion of leadership as it relates to leading and embedding cultural and 

curriculum change in universities can be usefully extended beyond conventional 

positional leadership, to include ‘distributed’, ‘informal’, ‘emergent’ or ‘dispersed’ 

leadership, suggesting a less formalised model where the leader’s role is dissociated from 

the organisational hierarchy. Significant funded research into this type of leadership has 

been conducted in universities in recent years,80 with considerable interest being shown in 

investigating and harnessing its benefits. The author was heavily involved in one such 

action research project,81 and some of the ideas put forward in this part had their genesis 

during that period. The distributed leadership model proposes that individuals at all levels 

in an organisation and in all roles (not just those that are overtly ‘management’) can exert 

leadership influence over their colleagues and thus influence the overall leadership of the 

organisation. Heifetz82 distinguishes between the exercise of ‘leadership’ and the exercise 

of ‘authority’, thus dissociating leadership from formal organisational power roles, whilst 

Raelin83 talks about developing ‘leaderful’ organisations. The origins of distributed 

leadership can be traced to the fields of sociology and politics rather than more traditional 

management literature, and draw on concepts such as organisational culture and climate 

to highlight the contextual nature of leadership. 

Leadership here is regarded as a process of sense-making and direction-giving within 

a group, so that it is quite possible to conceive of emergent rather than predefined 

leadership, and to begin to break down management and doctrinal boundaries that exist in 

law schools between researchers, teachers, and students. The concept is more collective 

than positional leadership, allowing, indeed expecting, individuals to lead in certain areas 

of interest or expertise by influencing, coaching, mentoring, modeling good practice in 

their own work, reaching out to others, and raising awareness and sharing knowledge 

about their particular passion. Distributed leadership values working alongside, rather 

than replacing, formal leaders.84 It is characterised by: moving from a reliance on power 

and control to that of influence and autonomy; leadership that is collective and bottom-up, 



encouraging greater staff participation; and leadership that assumes a shared purpose 

through cycles of change.85 It is clearly consistent with the ideas embodied in the notion 

of a learning organisation, or learning community, discussed above. 

Fullan’s view of teachers as ‘change agents’ (for educational and societal change) is 

based on a similar vision of empowered and distributed leadership.86 As he says:  

Change is too important to leave to the experts … every person working in an enterprise 

committed to making continuous improvements must be change agents with moral purpose … 

we cannot leave the responsibility to others … each and every teacher has the responsibility to 

help create an organization capable of individual and collective inquiry and continuous renewal, 

or it will not happen.87  

This is an admirable sentiment, with one major reservation: why limit change agents 

to teachers? Why are students excluded? Why are administrators excluded? Students 

represent a huge pool of potential change agents that has been all but ignored, yet they 

have a very substantial stake in educational reform. The article returns to this theme in 

Part V. 

A pivotal concept in Senge’s work is his view of organisational leaders as designers, 

stewards and teachers. Using the term ‘leaders’ in the distributed sense discussed above, 

this includes all stakeholders in the organisation. Stewardship implies ‘the responsible 

overseeing and protection of something considered worth caring for and preserving,’88 

often used in the environmental sense as stewardship of assets and resources for the 

benefit of generations still to come, and is linked to sustainability. Fullan and others also 

talk of stewardship. Sirotnik,89 for example, argues that stewardship involves ‘moral 

commitments to inquiry, knowledge, competence, caring, freedom, well-being, and social 

justice’ and that the implications of this go well beyond the classroom and taught 

curriculum. He poses the following insightful questions for examining an institution’s 

culture: 

• To what extent does the organizational culture encourage and support educators as 

inquirers into what they do and how they might do it better?  

• To what extent do educators consume, critique and produce knowledge?  

• To what extent do they engage competently in discourse and action to improve the 

conditions, activities and outcomes of schooling?  

• To what extent do [they] care about themselves and each other in the same way they 

care (or ought to care) about students?  

• To what extent are [they] empowered to participate authentically in pedagogical 

matters of fundamental importance – what [Law] schools are for and how teaching and 

learning can be aligned with this vision?90 

The suitability of the model described above for achieving metanoia or ‘a fundamental 

shift of mind’91 in regard to learning and teaching is clear. Distributed leadership connotes 

distributed responsibility and accountability as well. Developing quality and continual 

improvement in the praxis of knowledge creation and learning requires a clearly thought 

out vision, supported by commitment and shared leadership by all participants to create 

and embed the enabling conditions and strategies. Law schools need to develop a shared 

vision and sense of common purpose through a commonly owned aspirational culture, 

and that culture needs to be built into the structural design of the school’s activities in 



order to be translated into action. 

This vision for legal education is therefore built around a whole-of-school culture that 

includes academics, students, administrators and legal practitioners as partners engaged 

in collaborative endeavours, including learning and teaching, research/scholarship, 

curriculum redesign, and community and professional outreach and engagement. Such a 

school would be characterised by a robust culture of innovation, intellectual excitement 

and inspiration, empowerment, openness to experimentation and risk taking, active 

engagement, pride in the school, and broadly shared celebration. Boyer’s concept of the 

scholarship of teaching92 can be used to foster and instill a sustainable culture of 

excellence in learning and teaching, based on a critical mass of academics engaging with 

and understanding the literature on learning and teaching research; using well informed, 

effective approaches that engage students in appropriate learning to develop critical 

creative thinking; systematically gathering and using evidence and reflecting on the 

literature to improve students’ learning; and communicating findings93 by engaging in the 

scholarship of learning and teaching.  

Scholarship (dissemination of research) and scholarly teaching practice would be 

integral, typified by ongoing inquiry, reflection, and discussion of educational design, 

pedagogy and curriculum knowledge. It would involve a commitment at both the 

institutional and personal levels to:  

• norms of continuous critical enquiry and continuous improve-ment; 

• a widely shared vision or sense of purpose; 

• a norm of involvement in decision-making; 

• mutual respect and positive relationships between all participants; 

• a sense of community in the Law school;94 

• a commitment to evidence based teaching; 

• ongoing professional development including peer observation and feedback; 

• a clear nexus between research and teaching; and 

• recognition of the scholarship of learning and teaching as ‘real research’. 

All of these contribute to enhanced learning for the community of participants (staff, 

students, administrators, scholars and professionals) and foster lifelong learning. A law 

school characterised by scholarly praxis well grounded in theory and widely disseminated 

through publications, conference presentations, peer mentoring, active community 

engagement and interdisciplinary collaboration, will be perfectly positioned to embrace 

and embed change and innovation in a spiral of continuous renewal.  

IV  SUSTAINABILITY: A FRAMEWORK FOR 

EMBEDDING CHANGE 

The framework outlined below draws on the environmental concept of 

sustainability to suggest how innovation in legal education can be embedded and 

maintained over time in an organic and dynamic process of renewal. The concept is 

well suited for defining the interconnected elements of a ‘sustained’ style of thinking 

in learners. Irrespective of discipline, pedagogy should foster learners who are 

perpetually analytical, integrative of diverse interdisciplinary perspectives, 



collaborative, focused on innovation, and have a tendency towards autonomous 

lifelong inquiry and growth. This is essentially the ‘sustainable development’ model 

of learning. 

Macquarie University has embedded sustainability as a ‘core value’, not only in the 

traditional areas of energy, water and waste, but also in learning and teaching, research 

and human resources.95 Sustainability is viewed as a ‘guiding principle within which the 

curriculum is developed.’ Macquarie’s statement of graduate capabilities and curriculum 

principles is contained in Figure 1.96 Note that the Sustainability principle specifically 

includes ‘commitment to continuous learning’ (lifelong learning), ‘creative and 

innovative’ capabilities, and ‘socially and environmentally active and responsible’ 

attitudes and behaviour. 

Figure 1: Macquarie University Statement of 

Graduate Capabilities, 2008 

In international treaty law, sustainable development is an agreed objective of many 

treaties at the global and regional levels. Both ‘sustainability’ (the popular usage) and 

‘sustainable development’ require a balance between economic, social and environmental 

concerns, with a strong social justice foundation.97 The central concepts are: integrated 

decision making, socio-cultural and economic equity, inclusion of all stakeholders, 

valuing services, and protection of endangered or weaker key elements. The Brundtland 

Commission Report98 defines sustainable development as ‘development which meets the 

needs of the present without compromising the ability of future generations to meet their 

own needs’. In that sense then, it balances wants against needs. The 25 principles of 

sustainable development set out in the Rio Declaration99 have been honed down to five 

key elements in Australian environmental legislation: 

1. Integration of economic, environmental and social issues in decision-making 

2. Biodiversity conservation 

3. Precautionary principle 

4. Intergenerational equity 

5. Improved valuation, pricing and incentive mechanisms.100 

Learning in Law can be conceptualised in such a way that all the fundamental aspects 

of pedagogical praxis can be framed as ‘sustainable development of learning’ ideas. A 

more detailed exploration of the five key elements as applied to curriculum design 

follows. 

A Integration of Multi-dimensional  

Decision Making 

Sustainable learning in law students mandates an inclusive partnership between 

learners, teachers, and employers, having regard to access and equity issues. Sustainable 

education aims to develop learners’ skills, abilities and motivation holistically rather than 

piecemeal. Learners are at the centre of an active participatory experience, with learning, 

facilitation and decision making in the hands of learners themselves.101 Student centred 

learning, and learning activities that promote autonomy and independence, as well as 



collaboration and interdependence, are key. Classic ‘law in context’ teaching elucidating 

the rationales for law, the greater context in which the legal order operates, and the 

relationship between law and society, is expanded to draw in, and on, skills from other 

disciplines, and though many law students are enrolled in combined degrees, much more 

can be done to integrate different doctrinal capabilities, such as scientific reasoning versus 

legal reasoning, or comparison of lawyers’ and historians’ use of evidence and primary 

sources. The ongoing relevance of legal professionals to problem solving, development of 

policy, and conflict resolution in communities depends on their ability to work 

collaboratively within diverse and complex groups, and to perceive, analyse and act upon 

multi-dimensional information. 

B Conservation of Diversity 

Diversity can be applied to many types of assets, information and processes, which in 

the educational context includes diverse cultural practices and attitudes, technological 

capability, corporate or government experience, specific doctrinal expertise, and generic 

skills and attitudes in communication, collaboration, ethical practice, cultural empathy, 

analysis, creativity, strategic insight, and ability to see global and local contexts together. 

As discussed in Part II, much of the feedback from institutions102 and industry indicates 

that graduates with diversified learning and an ability to apply that learning to a diverse 

world are what drives the relevance of lawyers in modern society.  

C The Precautionary Principle 

The precautionary principle in the context of environmental protection is essentially 

about the management of scientific risk. It is a fundamental component of ecologically 

sustainable development.103 The idea is that if there is a suspected risk of harm to people 

or the environment, but a lack of scientific consensus exists that the particular action or 

policy may be harmful, those wishing to implement it bear the burden of proving that it is 

not harmful. Thus decision-makers operating in a context of uncertainty are required to 

act with caution, anticipate harm, and take steps to minimise it. However, scientific 

uncertainty should not preclude precautionary measures being adopted. Principle 15 of the 

Rio Declaration104 states: ‘…the precautionary principle shall be widely applied…Where 

there are threats of serious or irreversible damage, lack of full scientific certainty shall not 

be used as a reason for postponing cost-effective measures to prevent environmental 

degradation’. 

Current enthusiasm for reform of legal curricula is potentially risky if undertaken 

without adequate foundation. To address this, curriculum reform must be precautionary 

(rather than cautious) — that is, well grounded in theory, evidence-based, and supported 

by learning about the learning process itself: meta-learning. Learning and innovation is a 

perpetually rotating dialectic of learning challenges and conceptual risk-taking supported 

by rigorous foundation-building in the learning process. Supporting measures are 

necessary to maintain integrity of the learning experience as the learner progresses 

through expanding levels of challenge and sophistication of inquiry. The need to support 



learning with rigorous foundations is not limited to students: Macquarie Law School and 

many others have identified one of the biggest institutional challenges as being to provide 

resourcing for local curriculum analysis and for professional development of law teachers.  

D Intergenerational Equity 

This refers to the notion that future generations have a stake in the current generation. 

This plays out in two ways in legal education. First, curriculum design questions are 

generated: Which core values do we want future generations to adopt? Which attitudes to 

learning, to work, to legal practice and law, and to ethics, social justice and personal and 

corporate responsibility? Which cognitive skills need to be developed to facilitate this, 

such as creativity, innovation and collaborative and co-operative problem solving and 

working? Second, the concept of stewardship involves individual, group and community 

learning as an ongoing process between generations, and so capacity for intergenerational 

interaction depends, inter alia, on whether today’s graduates have intergenerational 

capabilities embedded into their own education. These include: (i) lifelong habits of 

inquiry, (ii) willingness and fitness for collaboration, and (iii) an intergenerational 

stewardship outlook as motivation for innovating in their discipline.  

E Improved Valuation and Incentive  

Mechanisms105 

This concept is about recognising and rewarding value-adding activities in a 

community’s ‘accounts’. In the learning and teaching context, it has implications for 

prioritising learning and teaching of capabilities equally with doctrinal knowledge. 

Actively teaching for the desired capabilities, including by means of designing 

appropriate learning tasks and outcomes, providing opportunities for practice and 

reflection, assessing graduate capabilities as part of the expected learning, and factoring 

skills into the time and workload (staff and student) for a given unit or subject, can all be 

built into the prioritisation of resources and the structuring of incentives. 

Sustainable learning, including organisational learning, is learning that endures; it is 

organic in the sense that it is capable of adapting and reconfiguring itself to meet 

changing demands. By definition then, it must be process and skill based rather than 

solely content based, centred on well-defined principles. Embedding a sustainable 

curriculum depends heavily on stakeholder106 buy-in, which can be achieved by creating a 

culture of commitment to excellence in learning and teaching as core business, firmly 

linked to scholarship and professional learning and development, with embedded quality 

assurance processes and continual renewal. Practising what we preach, that is, treating 

sustainable learning and learning outcomes for students as a core value, can be facilitated 

by ensuring that we actively engage in sustainability ourselves in all our processes and 

practices, including those related to curriculum.  

V  AN EXAMPLE OF DISTRIBUTED LEADERSHIP AND SHARED 

RESPONSIBILITY FOR CHANGE: A 



STUDENT-INITIATED PROGRAM THAT  

INTEGRATES THE ‘CO-CURRICULUM’, 

‘TAUGHT CURRICULUM’ AND 

‘BROAD CURRICULUM’ 

The following section briefly describes107 a student/ staff collaboration to design and 

implement a structured peer tutoring and informal mentoring program called 

LAW-PAL108 at Macquarie University. This demonstrates the possibilities inherent in 

adopting a whole-of-school view of leadership, and the capacity of students to act as 

change agents. Here what would normally be classified as a co-curricular activity forms 

part of the taught curriculum by being integrated into an elective subject designed to 

house it. It also contributes significantly to the broad curriculum, not least by addressing 

the issue outlined above of depression and low emotional well-being amongst law 

students.  

The impetus for the program came from the students themselves, initially as a 

response to the BMRI findings on poor emotional well-being. They approached the author 

to allow them to conduct a two week mini trial of peer assisted learning in Torts in 2009. 

This progressed into a larger funded109 pilot study across three units in first semester 

2010, and continued to expand rapidly, encompassing almost the entire core curriculum. 

In just under two years, it had become the largest PAL program in any Australian law 

school, unique in its emphasis on shared leadership, responsibility and decision-making 

— that is, total partnership, between one staff member110 and an expanding group of 

students. At the taught curriculum level, it adds another layer of support to lectures and 

tutorials conducted by academics. Diverse groups of mixed-ability and varied background 

students learn outside the formal classroom, through weekly peer assisted learning (PAL) 

sessions in which later year students voluntarily assist earlier year students to practice 

skills and deepen their understanding of legal content in a given subject. In the context of 

LAW-PAL, the term ‘session’ is used to differentiate student-run PAL classes from those 

offered by academics; the term ‘Leader’ refers to a later-year high-achieving student who 

is trained as a facilitator and takes responsibility for designing and managing the weekly 

sessions; the term ‘Learner’ refers to the students attending PAL sessions.  

LAW-PAL’s genesis as a response to well-being issues meant that particular care was 

taken in the design to address these. The program is built on the three pillars of autonomy, 

competence, and connectedness or relatedness, drawn from self-determination theory.111 

This theory maintains that well-being is correlated with intrinsic motivation, or 

performing tasks and activities because they are inherently gratifying. In a study of 

American law students, Sheldon and Krieger found that ‘autonomy support predicted … 

higher subjective well-being … better graded performance … and more self-determined 

motivation to pursue the upcoming legal career’.112 Volunteering is an expression of 

self-determination or autonomy, as well as being intrinsically rewarding, which may 

explain why it is consistently correlated with increases in well-being.113 According to 

positive psychologists, well-being is affected by individual traits, subjective experience, 

and institutions and communities.114 Resilience is a sub-set of well-being. The essential 



components of well-being are pleasure, engagement, and meaning. Research has 

confirmed that pursuing any of these three contributes to life satisfaction, but that the 

happiest people are those who experience all three together.115 Importantly, positive 

emotions are not just psychological effects, but can also be significant causes of positive 

outcomes such as increased productivity and better workplace performance.116 

Leaders and Learners are actively encouraged and guided to become more 

autonomous in their learning, more competent at learning and applying that facility to a 

given learning task, and more connected with one another, with the discipline, and with 

the Law school. Developing connectedness around shared learning, values and practices, 

maximises achievement and boosts competence. Learning activities are deliberately 

designed to be fun (pleasurable), engaging, and purposeful (meaningful). LAW-PAL 

creates learning communities or communities of practice,117 defined as ‘groups of people 

who share a concern or a passion for something they do and learn how to do it better as 

they interact regularly’,118 including experiencing the attendant social and affective 

benefits that drive engagement and learning.  

Teamwork is a key feature for PAL Leaders, who work in pairs in the classroom, 

co-operate in a larger subject team, and form part of the entire LAW-PAL community. In 

so doing they are supporting one another and modeling, as well as developing, the skills 

of collaboration and co-operation (connectedness). Groupwork is just as important for 

Learners, who typically interact in sessions in guided group activities such as problem 

solving, quizzes, interviews, games or role plays. Leaders are afforded high levels of 

autonomy, for example, as regards session planning and development of learning 

activities, and are encouraged and expected to be creative and innovative. They are 

supported throughout by: regular peer and staff observation and feedback; thorough 

training that includes learning theory and detailed pedagogy along with practical 

instruction and practice; guided reflection; class discussion and sharing of problems; and 

celebration of successes. These are all forms of empowerment, teamwork, and continuous 

learning, which are recognised as ‘practices designed to enhance human sustainability and 

social capital’.119 The program enables students in leadership roles to achieve a cultural 

shift in self-concept, to embrace a vision of themselves as teachers and learners 

concurrently. It also enables those in Learner roles to see themselves transitioning into 

Leaders in the future, since LAW-PAL Leaders in third or fourth year may well occupy 

the roles of Leader (of an early year subject) and Learner (in a later year PAL session) 

concurrently. 

The shared leadership and collaborative nature of LAW-PAL are amongst its greatest 

strengths. The staff member and Student Co-ordinators (usually two or three former PAL 

Leaders who have moved on to a policy-making, supervisory and administrative role) 

together form the Co-ordinator team, working collaboratively to: market the program 

through means such as ‘lecture bashing’, community meetings, Facebook and Twitter; 

interview and recruit Leaders; write the Training Manual; conduct all Leader training; 

plan timetabling of 22 sessions per week over ten weeks every semester; carry out Leader 

observations and provide feedback; collate records and perform statistical analysis; and 

manage all other day-to-day running of the program. In addition, the Co-ordinator team 



initiated fund raising from industry; collaborated with industry bodies working on 

emotional well-being issues;120 and obtained grants to develop and pilot an extended 

online version of LAW-PAL for distance students. Various Leaders collaborated with the 

academic team member and with one another to present scholarly papers at national 

conferences, and the pilot team was awarded a Vice Chancellor’s Citation for Outstanding 

Contributions to Student Learning. All leadership, policy making, and day to day 

activities of the program, with two exceptions, were staff–student collaborations.  

The first exception relates to designing and teaching the elective Leading Peer 

Learning. Despite the emphasis on volunteering (as opposed to paid programs elsewhere), 

there were several compelling reasons for channeling the program through an elective 

subject. The chief among these were (1) to manage workload issues for staff and students, 

and attract resources and (2) quality control and maintenance of standards. All Leaders 

were required to enroll in the elective in their first semester in the program, and it was 

mandatory for those staying on to repeat the two-day training course each semester. 

Assessment in the elective emphasised: (1) actual practice as a Leader, (2) strong grasp of 

relevant theory (leadership, teamwork, learning and pedagogy, reflective practice, PAL), 

and (3) reflective practice. The second exception concerns an offshoot of LAW-PAL 

known as LawSmart. This was initiated and run by one of the student Co-ordinators, in 

conjunction with psychologists from Macquarie Campus Well-being. Purpose-designed 

workshops for law were conducted on topics such as time management, work-life 

balance, healthy lifestyle, and positive thinking, over several weeks at the start of the 

year. Later iterations added workshops on study skills topics conducted by volunteer law 

academics, to improve students’ academic competence and confidence.  

LAW-PAL has been an outstanding success, with demand from potential student 

Leaders far outstripping available places. It has now been rolled into a larger Faculty 

based multi-disciplinary program. Anecdotal evidence confirms the affective and 

community-building gains. The benefits of peer tutoring are well documented,121 with 

clear evidence in the literature that the tutor/Leader benefits as much or more than the 

person being tutored. Engaging in LAW-PAL constantly reinforces Leaders’ prior 

learning, encouraging a more holistic or ‘big picture’ grasp of law and the legal 

curriculum. LAW-PAL promotes social inclusion and enhances student learning by 

ensuring a safe, positive and supportive experience for all students to maximise 

achievement levels, and by developing an inclusive culture and practice in the area of 

learning and teaching. The small session (class) sizes, peer Leaders, absence of 

assessment, voluntary attendance, informal friendly and welcoming atmosphere, emphasis 

on group work and collaborative activity, all encourage students to attend and participate, 

even those who might normally be more withdrawn. It also allows Learners to obtain 

individual attention, build networks, take advantage of informal mentoring opportunities, 

and speak up freely about concerns in a way that they may not do with staff.  

The program is consistent with Macquarie’s mission to ‘excel in teaching and learning 

… and in improving social justice’, as well as ‘providing opportunities for students to 

serve their communities and develop their leadership skills’.122 It provides ‘an 

environment that embraces students and supports their success.’123 The program 



progresses graduate capability objectives by creating opportunities for students to practice 

and develop leadership and teamwork capabilities, communication skills, and specific 

discipline skills. It fosters a sense of belonging, and an ethic of mutual obligation, 

volunteering and community service. It relates directly to student engagement, support 

and retention, and links with national social inclusion objectives.124  

An external evaluation125 of the project was conducted in December 2011 by a 

consultant in higher education learning and teaching. The success indicators for 

evaluation are shown in Figure 2.  



Figure 2: Extrapolated success indicators for evaluating  

the LAW- PAL program 
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The external evaluator’s assessment of the program included the following comments:  

The Law PAL program’s design and conduct attests to the effectiveness of the collaboration 

between staff and students, the shared commitment to the multiple mutual benefits, and the 

clarity of roles and responsibilities. This uniquely shared stewardship is a great strength of the 

program – students are empowered by the obligations entrusted to them, the academic oversight 

of the program ensures the institution’s duty of care obligations are met along with the assurance 

of academic standards, and the inter-relationships between students and staff, and between 

learning and teaching, offer palpable evidence of the dynamic learning community which is 

being fostered by the program … 

It concluded: 

All in all, the Macquarie Law PAL program is an exemplary initiative. The team-based 

(staff-student) collaborative stewardship of this program, from its gestation through to its current 

stage of development, is a model of the principles that the initiative itself embraces. Its obvious 

success can already be witnessed in the flourishing of a learning community based on mutual 

respect across diverse roles and levels of responsibility. The program has excellent potential to 

be sustained as part of the bedrock of the learning and teaching infrastructure, both locally and in 

new contexts, and to contribute to the transformation of students’ learning experience and 

well-being during their studies and beyond into their professional lives. 

For academics, learning to trust students with control of their learning, which 

necessarily means giving up some of our own control, can be challenging. Students, too, 

often find it challenging being expected to learn to collaborate and co-operate with one 

another, problem solve, take risks, and be proactive. Students operate on the basis of 

mental models just as much as academics, and can be equally reluctant to give up their 

comfortable and well-honed practices. However, in the LAW-PAL program the student 

Leaders, Co-ordinators and the academic staff member worked together as equal partners 

in every way with complete trust, produced remarkable results, and learned extensively 

from the interaction. This type of collaboration has the potential to be the richest and most 

rewarding experience in teaching, and is entirely consistent with the vision of a ‘broad 

curriculum’ discussed above. Over time, the new norms developed in LAW-PAL for staff 

and students have the potential to become the ‘taken-for-granted’ culture wherever it 

operates.  

VI  CONCLUSION 

We do indeed live in interesting times. This paper has argued that the current climate 

of externally imposed change in legal education provides us with a golden opportunity to 

move beyond compliance, and reconceptualise some of our basic assumptions or mental 

models about modern law schools. In line with research in other organisational contexts, 

it suggests that we need to move away from narrowly defined roles and jobs and 

risk-averse cultures, towards a far more expansive self-concept, one that validates positive 



risk taking and builds in attitudes of constructive discontent, or the search for constant 

improvement. Challenging our current mental models about organisations and the roles of 

different individuals within them will enable us to embrace a more collaborative culture, 

building capacity through shared leadership and shared decision making by all members 

of the law school community, broadly defined to include academics, students, 

practitioners and others.  

Law schools should be ‘incubators of leadership’ and other capabilities. 

Conceptualising all members of the community as sitting along a continuum of constantly 

developing expertise and skills, involves learning to respect and trust in the capability of 

others and embedding processes to foster that capability. This is inherent in the concept of 

stewardship discussed above. We need to be constantly on the lookout for problems, 

opportunities, successes and challenges, all of which can help us to harness our creative 

energy.  

Ambitious change is non-linear and unpredictable – ‘messy’ – and therefore likely to 

be uncomfortable at times, but unless we embrace these new challenges, we are not only 

failing to capitalise on large reservoirs of available potential talent and resources, but also 

failing to develop those resources as we should. What is offered here is a conceptual 

framework for action that integrates both top- down and grass roots approaches, working 

towards sustainable curriculum design within the overall goal of achieving integration of 

the various activities of law schools. It is no longer merely a matter of empowering 

individuals to act, more importantly, it is essential that action be seen and embraced as an 

imperative and an obligation for professional teachers and students alike, not a choice. 

Figure 3 (below) illustrates how all the concepts in this paper align to establish a law 

school as a holistic learning organisation where all the roles intersect and where all the 

types of knowledge and capability intersect. 

Figure 3: The Law School as an holistic learning organisation 

with intersecting roles126 

 

 

 

 

 

Finally, Fullan’s comment is worth repeating:  

Change is too important to leave to the experts … every person working in an enterprise 

committed to making continuous improvements must be change agents with moral purpose … 

we cannot leave the responsibility to others … each and every teacher [and student] has the 

responsibility to help create an organization capable of individual and collective inquiry and 

continuous renewal, or it will not happen.127  
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