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judicially invoked under the influence of righteous indignation, usually
add nothing to human happiness or social stability.
Dr Biggs deals with matrimonial cruelty in its various aspects. Drunkenness; wilful communication of venereal disease; abuse,. false accusations and ' nagging'; maltreatment of children; offences against third
parties; abnormal marital relations; each receives a separate chapter.
Provocation as an excuse for cruel conduct; the effect of estoppel;
and cruelty as a discretionary bar, are discussed. By a judicious selection
of authorities expressing the general principles underlying the concept
\vhich the essay examines, the author provides lawyers and social scientists with a clear statement of the law on each topic considered, and often
as well with an indication of his opinion of the sufficiency or otherwise
of the reasons advanced for it. In recent years the two most useful books
for the inquirer who desires a genuine understanding of the law of divorce
and its inadequacies and the way they came about and the reasons why
they persist, are O. R. McGregor's Divorce in England (1957) and
Dr Biggs' The Concept of Matrimonial Cruelty. Although the latter is
professedly confined to an examination of the ways in which judges have
dealt with cruelty in matrimonial law, its relevance is wider, for it describes
perceptively an aspect of the halting process whereby judicial decisions
have relaxed the rigidities of the law of divorce during the eleven decades,
almost, since its administration was committed to the courts. Dr Biggs'
book deserves the warmest commendation as the work of a learned and
realistic scholar who has lucidly presented the results of his research and
his cogitations in an excellently organized and penetrating study. Its
importance and utility are not lessened by Gollins' case and Williams'
case; indeed, they are enhanced, for those cases can be rightly understood only in the light of the examination he has made.
JOHN V. BARRY*

Australian Federal Politics and Law 1929-1949, by GEOFFREY SAWER,
B.A., LL.M. (Melb.) Professor of Law, Australian National University
(Melbourne University Press, Melbourne, 1963), pp. i-x, 1-244.
£3.10s.

Seven years ago, Australian Federal Politics and Law 1901-1929 was
published. It was written by the author of the book now reviewed in the
course of his work at the Research School of Social Sciences, Australian
National University, It described briefly the origins of the Commonwealth and the structure of the new Commonwealth Parliament. It
continued by describing the work of the first eleven 'Parliaments'using the word here in the sense of the session or sessions between successive elections of the House of Representatives.
The present book covers the period from 1929 to 1949 and continues
the description to the end of the Eighteenth Parliament. The period
begins at the time of the Scullin Government and ends with the defeat
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of the Chifley Government. The description of the work of each Parlia..
ment is set out under six heads-Parties and Policies, The Government,
Acts and Bills, Budgets, Motions and Constitutional Issues. Under the
first head the election results are summarised and the parties and their
leadership, membership and policies described. The composition of
Ministries is dealt with under the next head. The legislation passed is
described in some detail; important Bills that failed to pass are also
noted. Finances and Motions are dealt with under their respective heads.
Finally, judicial decisions of constitutional importance are analysed.
The book is always interesting and readable; yet it is not easy to see
for whom it was written. For the social historian it may provide a useful
background. But for the general reader the detail tends to become
tedious and the long lists of Acts passed each year are of doubtful value.
The space they occupy rl1ight have been put to better use by amplifying
the summaries of the more important Acts. The law student and the
lawyer will, however, find their main interest under the heading' Constitutional Issues " where the author is on his home ground and at his
best. One would have wished for more of his comments. The constitutional development of the period is faithfully, clearly and accurately
stated.
The volume for 1901-1929 was badly indexed. Thus Barger's case was to
be found under 'K '-King v. Barger-while Bernasconi's case was
under' R '-R. v. Bernasconi. It is a pleasure to record that the indexes
in the later volume are greatly improved. Wisely, in view of the deficiencies
in the earlier indexes, the table of cases and the table of statutes are in
consolidated form and cover both volumes. The table of cases is in the
form familiar to lawyers and many of the popular names of cases are
included, as Engineers' Case, Garnishee Cases, Pharmaceutical Benefits Case.
A work of this nature demands a high standard of accuracy and this
has been achieved. Nevertheless, it was not to be expected that such a
detailed work would be completely free from error and in several places
the facts do seem to have gone astray.
Thus, on page 14, it is stated that the Income Tax (Salaries) Assessment
Act 1930 (Cth) and Tax Act 1930 (Cth) for the first time brought parliamentary salaries and the salaries of federal public servants under federal
taxation. This was not so. Such salaries were taxed as from the beginning
of federal income tax; the function of the Acts of 1930 was to itnpose
an additional tax instead of reducing salaries. The matter is correctly
stated at page 20.
On page 65, it is said that the literal requirements of section 24 of the
Constitution were already infringed by the 20 per cent. allowance upwards
or downwards from the quota of voters. But there is no such requirement in the section. What it does require is that the number of members
chosen in the several States shall be in proportion to the respective
numbers of their people ; there is no constitutional requirement that
electorates shall have equal numbers of voters. In any case, under section 29, there is no obligation on the Commonwealth Parliament to
divide a State into electorates at all.
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Page 77 refers to the Whaling Act 1935 (Cth). A footnote might have
been included referring to the Whaling Industry (Regulation) Act, 1934
(U.K.), one of the few Acts of the United Kingdom Parliament extending
the legislative powers of the Commonwealth Parliament. On page 106,
there is a reference to the Geneva Convention Act 1938 (Cth), passed
pursuant to the Geneva (Red Cross) Convention of 1929. Here again,
a reference nlight have been made to the enabling United Kingdom Act,
the Geneva Convention Act, 1937. On more modern views of the extent
of the external affairs power, neither United Kingdom Act would be
thought to have been necessary.
In the footnote on page 132, it is stated that the adoption of the Statute
of Westminster was permanent and not merely for the period of the war.
Could it have been adopted for a period only? Consideration of the
wording of section 10 of the Statute points strongly to the conclusion
that adoption for a period was not contemplated.
On page 187, it is said that (in 1948) the size of the Federal Parliament
was doubled, i.e., as from the commencement of the Nineteenth Parliament. In fact its size was increased by two-thirds only--from thirty-six
Senators to sixty Senators, with a corresponding increase in the number
of Representatives. On page 193, it is said that the Representation Act
1948 increased the number of Senators for a State from five to ten. The
increase was, in fact, from six to ten. It is also said that at the first election
under the new provisions the number of Senators to be elected for a
State would, consequently, be seven. This, however, would not have
followed as a consequence if the increase had been from five to ten and
not from six to ten. On page 202, there is another incorrect reference to
the Senate being doubled in numbers.
J. Q. EWENS*

Constitutional Law: Cases and materials, by EDWARD L. BARRETT, JR.
Professor of Law, University of California, Berkeley; PAUL W.
BRUTON, Professor of Law, University of Pennsylvania, and JOHN
HONNOLD, Professor of Law, University of Pennsylvania; 2nd ed.
(The Foundation Press, Inc., Brooklyn, 1963), pp. i-xxxviii, 1-1339.
Price not stated.
With few exceptions Australian casebooks have been singularly uninspiring and serve practically no purpose other than to provide students
with extracts from the law reports in substitution for the reports themselves. This American book, however, a second edition from a competent
team of joint authors, sets a standard which intending authors of legal
source books in this country should endeavour to attain. The material
which it contains either to supplement the cases recorded or to explain
their significance has been selected with skill and the result is one of the
most adequate single contributions to the study of constitutional law which
this reviewer has yet seen.
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