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What protection for the internally displaced in 
Burma/Myanmar?

Sara Brooks*

A protracted situation of displacement and human rights abuse exists in 
Burma/Myanmar. The protection to which internally displaced persons (IDPs) are 
entitled, as reiterated by the Guiding Principles on Internal Displacement, is actively 
denied by the Myanmar Government. Yet, the plight of the country's IDPs is often 
ignored internationally. This article argues that international actors have not taken 
sufficient action to address the problem of internal displacement in Myanmar. It 
asserts that they should live up to their 'responsibility to protect', as endorsed by the 

United Nations General Assembly at the 2005 World Summit. The article's standpoint 
is that traditional techniques for finding durable solutions have not worked and that 
more creative mechanisms are required to exert international pressure, to promote 
national responsibility and to meet acute humanitarian needs.

Introduction
For decades,1 internally displaced persons (IDPs) in Burma/Myanmar* 1 2 have been 
subjected to horrific human rights abuse. Yet, their misery remains obscured from

* Sara Brooks works in London as a trainee solicitor at an international law firm. She has a Masters in 

Development Studies from the London School of Economics and a Bachelor of Laws (Honsl) and 

Bachelor of Engineering (Honsl) from the University of Melbourne.

1 As noted by Human Rights Watch (2005), rural Burma/Myanmar has been engaged in half a century of 

chronic, low-grade civil warfare. Some ethnic insurgent armies have operated along Myanmar's 

borders since the country's independence in 1948; however, by the 1980s their control was in decline. 

The central military regime then became responsible for displacing huge numbers of civilians in eastern 

and northern Myanmar (Human Rights Watch 2005).

2 Burma was renamed 'Myanmar' one year after the current military regime seized power in 1988. Since 

then, the regime has refused to honour the 1990 elections won by the National League for Democracy 

(led by Aung San Suu Kyi). The name 'Myanmar' is used by the United Nations; however, it is not 

recognised by the country's democratically elected leaders and it is criticised for not representing the 

will of the people. The military regime in Myanmar is unforgivably brutal, yet this paper argues that 

engagement with it has the potential to end the present stalemate and to pave the way towards more 

effective protection of displaced people. Therefore, the paper uses the name 'Myanmar'.
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view. Indeed, Myanmar's IDPs are not only out of sight. They are also largely out of 
mind. Although a number of international actors have stood on the sidelines of the 
crisis in Myanmar, it seems that few have adequately directed their thoughts and 
actions towards improving the situation3 (Cohen and Deng 1998, 62).

This article will explain the plight of IDPs in Myanmar. It will also examine the 
scope of existing international legal and institutional protection for the displaced. 
The aims are to pull away the curtain hiding Myanmar from world scrutiny and to 
identify opportunities for improving the lot of the country's IDPs. The article argues 
that although IDPs in Myanmar should benefit from important protection under 
international law, the legal and institutional structures for assuring this protection 
are not adequate in practice. This casts serious doubt on the capacity of international 
law-enforcement and assistance mechanisms to safeguard human rights and 
dignity.

The article considers why certain methods of addressing internal displacement in 
Myanmar have not been effective and explores other approaches which could 
potentially be more successful. Ultimately, however, it acknowledges that 
Myanmar's crisis of internal displacement is overwhelmingly a political crisis which 
requires a political solution. Thus, improved legal and institutional structures will 
not make a significant difference to the plight of IDPs unless there is a political 
solution in sight.

Displacement in Myanmar
There are an estimated one million IDPs in Myanmar (Human Rights Watch 2006a). 
Statistics are inexact because the Myanmar Government tightly restrains access to the 
displaced. The most commonly cited definition of 'internally displaced persons' is:

... persons or groups of persons who have been forced or obliged to flee or leave their 
homes or places of habitual residence, in particular as a result of or in order to avoid the 
effects of armed conflict, situations of generalised violence, violations of human rights or 
natural or human-made disasters, and who have not crossed an internationally recognised 
state border. [Guiding Principles on Internal Displacement 1998, Principle 2.]

IDPs are often displaced for the same reasons as refugees; however, they do not benefit 
from the special legal status granted to refugees who have lost the protection of their

3 One exception might be Australia, through its human nghts training initiative, which is discussed in 

this article under the heading 'Strengthening the concepts of sovereignty and engagement'.
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home country.4 Whereas the rights of refugees are explicit, the rights of IDPs are mostly 
implied from the fact that they are human beings and citizens or habitual residents of 
a state. Therefore, IDPs and refugees benefit from quite different protection. A 
confronting illustration of this is along the borders of Myanmar. IDPs and refugees 
may be separated physically by only a few metres, yet their legal positions are far 
apart.

There is a clear continuum according to which the internally displaced are 
potential refugees (and vice versa). Indeed, the former Assistant High 
Commissioner for Refugees has remarked that 'it is neither ethical nor practical to 
distinguish between human beings because of a border they may or may not have 
crossed' (Morjane 2005). Like refugees, IDPs are profoundly vulnerable in every 
aspect of their lives and legal entitlements are important to them. Their 
vulnerability is linked to a lack of social, humanitarian and human rights 
protection, and is often caused by conflict and 'regime victimization' (Balint 1997, 
231). This is the case in Myanmar, where a succession of cruel military regimes has 
had a stranglehold on the country since the 1962 coup.5 The current military junta 
(called the State Peace and Development Council or SPDC) continues to perpetrate 
large-scale human rights abuse. Indeed, since early 2006 the SPDC has been 
pursuing an offensive against resistance fighters in eastern Myanmar's Karen State. 
As part of this offensive, the junta is reported to have killed at least 45 civilians, 
displaced over 27,000 civilians and laid extensive landmines around houses and 
crops (Human Rights Watch 2006b).

Most displacement and human rights violations occur as part of the junta's 'four 
cuts' strategy. The policy uses forced relocation of peasants, rural villagers and hill 
people to cut off insurgents from four critical resources (food, money, information 
and recruits) and to gain control over contested areas. Under this approach, the 
government outlaws contact with resistance groups and designates different areas 
of Myanmar as 'black' (insurgent-controlled), 'brown' (disputed by both sides) or 
'white' ('free'). The military's counter-insurgency campaign is the main reason for 
displacement in Myanmar; however, commentators have pointed out that the 
SPDC also has five other objectives: economic (to make way for large 
infrastructure projects and to create pools of forced labourers), aesthetic (to quell

4 A 'refugee' is defined as someone who 'is outside the country of his nationality and is unable' or 

unwilling to return or to avail himself of his country's protection, 'owing to well-founded fear of being 

persecuted for reasons of race, religion, nationality, membership of a particular social group or political 

opinion' (Convention Relating to the Status of Refugees 1951).

5 For further information, see Internal Displacement Monitoring Centre (2006).
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uprisings in order to promote tourism), political (to deter and to punish 
opponents), demographic (to do 'social engineering') and 'ethnic cleansing' 
(Simmons 2002, 21 and 106).

Myanmar's IDPs live in sorrowful conditions. Some are placed under military 
control in relocation centres, where they are used as forced labourers, porters for the 
military and human landmine sweepers. Others become internal exiles, hiding in the 
mountains or jungles with only what they can carry in a small bag. Reports explain 
how these IDPs exist in the shadows and silence, moving and cooking only in the 
mist. They are constantly afraid that their children will alert the junta by crying out 
from hunger (Internal Displacement Monitoring Centre 2006). Fear is instilled 
because:

... when the army [comes], they destroy any house they find, shoot whomever they see, 
and take or bum all possessions ... If they find rice stored in the jungle, they take or burn 
it, and sometimes lay mines around it. Many villagers have been killed, maimed and 
blinded by this tactic. [Cusano 2001,157.]

Civilians suffer throughout Myanmar, yet the displaced are often hit the hardest 
because they lose their land and livelihoods.

Displacement largely concerns ethnic minorities;6 however, ethnic Burmese are 
not immune. The situations of the Karen, Karenni, Shan and Mon ethnic groups in 
eastern Myanmar are documented most thoroughly due to active research along 
the Thai border.7 There are also chilling reports of displacement and other abuses 
against Muslim Rohingya people along Myanmar's western borders with 
Bangladesh and India.8 In order of prevalence, the abuses committed against 
Myanmar's IDPs are reported to be forced relocation, forced labour, extortion, 
travel restrictions, food destruction, sexual violence, extrajudicial killings and

6 Ethnic minorities constitute at least 35 per cent, or 18 million, of Burma's estimated 52 million people 

(Internal Displacement Monitoring Centre 2006,15).

7 Non-governmental organisations either sneak across the border from Thailand into Myanmar or 

interview former Myanmar IDPs once they arrive as refugees in Thailand. Approximately half of 

Myanmar's IDPs are located in the country's eastern states. In 2006, the Thailand-Burma Border 

Consortium estimated the IDP population of eastern Myanmar to be distributed by state/division as 

follows: South Shan — 175,600; Karenni — 79,300; East Pegu — 23,800; Karen — 99,300 (this figure 

should now be increased by 27,000); Mon — 41,800; and Tenasserim — 80,200 (Thailand-Burma Border 

Consortium 2006).

8 See, for example, Thompson (2006).
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torture (Pinheiro 2005). These violations are especially insulting because their 
aggression is an affront to the peace and spirituality of most of Myanmar's 
people.9

Weaknesses in international legal protection
The domestic laws of Myanmar provide grossly inadequate protection for the 
displaced and there are no regional Asian agreements which specifically concern the 
rights of IDPs. International law offers the next possibility for protection by virtue of 
a combination of human rights law, humanitarian law and, to a limited extent, 
analogy with refugee law.10 11 The application of these bodies of law depends on 
Myanmar's ratification of relevant treaties or the existence of customary 
international law (Geissler 1999, 461). This is highly problematic because Myanmar 
has ratified very few conventions and there are only a limited number of clearly 
recognised customary international law norms.11

Relevance of the Guiding Principles
The conventions and customary international law norms relating to the rights of 
IDPs have been synthesised in the Guiding Principles on Internal Displacement 
(1998). The Guiding Principles are designed to systematise existing standards and 
highlight gaps. They cover three different situations in which internal 
displacement can occur: tensions and disturbances (to which human rights law 
applies); non-international armed conflict (to which fundamental humanitarian

9 Most people in Myanmar exude serenity and non-violence, as exemplified by Aung San Suu Kui's 

subdued response to her woeful situation of house arrest. She does not support armed resistance by 

insurgent forces.

10 Human rights law is applicable throughout Myanmar; however, human rights law is increasingly 

subject to limitations in areas where there are armed conflicts. In those areas, humanitarian law is also 

applicable (Deng 1995, para 37). While refugee law is not directly applicable to the situation of IDPs in 

Myanmar (because IDPs have not crossed international borders), it offers instructive parallels because 

IDPs and refugees are often in similar situations.

11 The principal treaties which Myanmar has ratified are the Convention on the Rights of the Child, the 

Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), the 

Convention on the Prevention and Punishment of the Crime of Genocide (Genocide Convention), 

the Geneva Conventions, the International Labour Organisation (ILO) Convention Concerning Forced 

or Compulsory Labour and the ILO Convention Concerning Freedom of Association and Protection of 

the Right to Organize. Myanmar has not signed any of the optional protocols to these instruments.
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and human rights guarantees apply); and interstate armed conflict. The first two 
situations exist in Myanmar12 and will be discussed in this article.

The Guiding Principles are not binding;13 however, they may represent customary 
international law or contribute to its emergence due to their endorsement by a great 
many states (Deng in Kalin 2000, vi). A number of governments have already based 
national laws and policies on the Guiding Principles, making them directly 
enforceable at a domestic level. These governments include Angola, Peru, Colombia, 
Georgia, Burundi, Sri Lanka, Liberia, the Philippines and Uganda (Cohen 2004, 
459-80). In addition, during the 2005 World Summit all United Nations member 
states recognised the Guiding Principles 'as an important international framework 
for the protection of [IDPs] and resolve[d] to take effective measures to increase the 
protection of [IDPs]' (UN General Assembly 2005, para 132). This builds on the 
attention given to the Guiding Principles in the UN Secretary-General's 2005 report 
on UN reform (para 209). In this report, Kofi Annan states:

I urge Member States to accept the Guiding Principles ... as the basic international norm 
for protection of [IDPs], and to commit themselves to promote the adoption of these 
principles through national legislation ... I intend to strengthen further the inter-agency 
response to the needs of [IDPs] under the global leadership of my Emergency Relief 
Coordinator, and at the country level through the humanitarian coordinator system. I trust 
that Member States will support me in this effort. [UN General Assembly 2005, para 209.]

This article will refer to some of the rights affirmed by the Guiding Principles which 
are most critical for Myanmar's IDPs. It will pay particular attention to any binding 
obligations on the Myanmar Government to uphold these rights (that is, under 
treaties or customary international law), as these obligations provide important pegs 
on which to hang credible calls for compliance.

The right to life and the right to personal integrity
The right to life is clearly critical for Myanmar's IDPs. It constitutes a non-derogable 
norm of customary international law which is reiterated by the Guiding Principles.14

12 Broadly speaking, the south is subject to tensions and disturbances while the north is more turbulent 

and subject to armed conflict.

13 Walter Kalin, the Special Rapporteur on IDPs, has promoted the non-binding character of the Guidmg 

Principles as advantageous because it makes the Principles easier for states to accept (2001, 6).

14 Universal Declaration of Human Rights (UDHR) (Art 1) and Guiding Principle 10. The Convention on 

the Rights of the Child (CRC) (Art 6(1)) also recognises children's fundamental right to life.
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Myanmar is bound by this norm as well as by prohibitions on certain acts that 
threaten the right to life, such as genocide,15 murder,16 arbitrary or summary 
execution,17 the use of starvation as a method of combat18 and indiscriminate attacks 
on civilians.19 Despite these obligations, however, it is well documented that the 
junta has commonly killed using these methods (see, for example, Christian Aid 
2004).

The right to personal integrity is also of utmost importance for Myanmar's IDPs. 
It is accepted as constituting customary international law and it is affirmed in 
numerous human rights instruments and in the Guiding Principles.20 An 
important manifestation of this right is the absolute and non-derogable 
prohibition on torture and other forms of cruel, inhuman and degrading 
treatment. Yet, in spite of this jus cogens and in spite of the fact that Myanmar's 
Penal Code of 1957 prohibits torture during interrogation (Penal Code 1957, Arts 
330 and 331), it is reported that 'torture and ill-treatment have become 
institutionalised in Myanmar', especially against IDPs (Amnesty International 
2000, 1; Risser 2003, 60). It is also reported that the junta has contravened 
cornerstone human rights principles by using the rape of displaced women as a 
'weapon of war' (Shan Human Rights Foundation 2002, 15 and 18).21

Other rights
Apart from the above rights, other civil and political liberties owed to IDPs are also 
vitally important. They receive far less international recognition, however, and they 
seem to be similarly flouted by the SPDC. It is well documented that the SPDC makes 
extensive use of forced displacement, forced labour and child recruitment within its

15 Genocide Convention (Art II).

16 The Geneva Conventions (Common Art 3(l)(a)) prohibit 'murder of all kinds' in internal armed 

conflicts.

17 CRC (Arts 6(1) and 37(a)) and the Geneva Conventions (Common Art 3(l)(a) and (d)).

18 The Genocide Convention (Art 11(c)) identifies the intentional starvation of a group as a form of 

genocide.

19 Indiscriminate attacks on civilians are prohibited by customary international law and would include 

attacks on the camps and settlements of IDPs (Kalin 2000, 26; Geissler 1999, 461 (note 65)).

20 See, for example, CRC (Art 37(a)), International Covenant on Civil and Political Rights (ICCPR) (Art 7), 

CEDAW (Art 1), Guiding Principle 11 and the UDHR (Art 5).

21 Not only does rape constitute cruel, inhuman and degrading treatment or torture, it also denies 

fundamental principles of equality and non-discrimination (Kalin 2000, 6 and 11).
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armed forces.22 Moreover, in order to limit contact with insurgents, the SPDC has 
reportedly restricted freedom of movement outside designated areas and after strict 
curfews.23 Other consistently infringed liberties include the rights to personal 
documentation24 and the prohibition on arbitrary deprivation of property and 
possessions 25 Similarly, IDPs are denied many equally important economic, social 
and cultural rights, such as education and the enjoyment of vital subsistence rights, 
including the rights to food, shelter, clothing and medical services.26

Difficulties securing compliance
The above discussion identifies human rights norms applicable to Myanmar's IDPs 
in the hope that this recognition may help promote genuine enjoyment of these 
rights. However, the discussion also shows that abstract rights are of little value 
without tools for securing them in practice. It highlights the paradox that although 
certain rights are apparently owed to Myanmar's IDPs, there are gaping holes in the 
realisation of these rights. Many of the rights set out above are academic only 
because they are actively undermined by the SPDC or because they are not 
adequately protected. This is essentially an issue of political will. The real problem 
lies not with deficiencies in the law, but with the conscious choice by Myanmar's 
military rulers to fulfil only partially their existing legal obligations.

In this context, it is problematic that human rights violations against Myanmar's 
IDPs have received very little attention by important international actors such as the

22 In contravention of ILO Convention No 29 and the CRC (Art 38). See also Stavroupoulou (1994) and 

Deng (1998) regarding the prohibition against arbitrary displacement.

23 This contravenes the UDHR (Art 13(1)), Guiding Principle 14 and the emerging op in io  ju r is  on a right of 

return for IDPs (Geissler 1999). Moreover, the brutality of the curfews is shown by the fact that they are 

usually backed by threats to shoot or detain anyone breaking the rules (Risser et al 2003, 62).

24 Many of the Rohingha IDPs are deprived of personal documentation and are stateless.

25 The arbitrary deprivation of property contravenes the UDHR (Art 17).

26 The UDHR (Arts 22 and 25(1)) recognises fundamental rights to an adequate standard of living and to 

dignity brought about by economic, social and cultural rights. This is backed up by CEDAW (Arts 12 

and 14(2)), CRC (Arts 24(1)) and the Geneva Conventions (Common Art 3). The CRC (Art 28(1)) 

emphasises children's equal rights to education, as do CEDAW (Art 10) in the case of women and 

several conclusions of the Executive Committee of UNHCR in the case of IDPs. Yet, it has been noted 

that 'the education system at all levels in Burma is decaying — and along with it the futures of Burma's 

next generation' (Workshop on Humanitarian Aid to Burma 1999, 5). Recognition of subsistence rights 

is also desperately needed m Myanmar because many IDPs have inadequate resources to sustain 

themselves. Malnutrition and disease are rife and Myanmar has one of the highest HIV /AIDS levels in 

Southeast Asia (Global IDP Project and Norwegian Refugee Council 2000, 111).
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UN, foreign governments, academics and corporations doing business in Myanmar. 
The lack of attention is due to a range of factors, including the sheer number of 
pressing international issues which must be addressed — some of which are 
perceived as having greater and more immediate consequences for the above actors. 
Moreover, the named actors undoubtedly find it difficult to glean information about 
human rights violations in Myanmar due to the government's hostility towards 
outside monitoring.

Even when there is enough information and attention to found direct commentary 
on the treatment of human rights in Myanmar (for example, in the form of 
resolutions by UN commissions), the Myanmar Government often seems to ignore 
the commentary.27 For instance, recommendations made in 1997 by the Committee 
on the Rights of the Child were still not addressed by the time the Committee 
reconsidered Myanmar in 2004:

The Committee regrets that many of the concerns it expressed and the recommendations it
made after its consideration of the State party's initial report have been insufficiently
addressed ... Those concerns and recommendations are reiterated in the present document.
[Committee on the Rights of the Child 2004, para 5.]

Another example is the Myanmar Government's continued use of forced labour, 
despite condemnation by an International Labour Organization (1LQ) Commission 
of Inquiry in 1998 and subsequent calls for action.28 Moreover, the ILO Governing 
Body asked the Myanmar Government to take certain steps to observe the ILO 
Forced Labour Convention (No 29) prior to the International Labour Conference in 
June 2005; however, the Myanmar Government refused to comply (International 
Labour Conference 2005,12). These examples illustrate how attempts by UN bodies 
to secure the Myanmar Government's compliance with international law have often 
been unsuccessful.

The emerging responsibility to protect
In order to encourage more effective action by international actors, there is an 
emerging view that they have a responsibility to intervene (Cohen 2006, 108). This 
view is supported by the 2005 World Summit's adoption of the concept of necessary

27 See, for example, Committee on the Elimination of Discrimination Against Women (2000), ILO (1998), 

UN General Assembly (2004) and Commission on Human Rights (61st Session) 2005.

28 These subsequent calls for action are contained in, for instance, ILO Commission of Inquiry (1999) and 

Commission on Human Rights (61st Session) (2005,6(c)).
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UN protection, albeit on a case-by-case basis in the context of war crimes, ethnic 
cleansing or crimes against humanity (UN General Assembly 2005, paras 138-40). 
One hundred and ninety-one states at the World Summit voiced their commitment to 
the 'responsibility to protect'. This marks an important shift towards a more proactive 
role for international actors. It represents a move away from the traditional debate 
over whether states have a legal right to intervene in the affairs of another country.

IDPs are generally seen primarily as the concern of their own government due to 
their presence within the national territory of a sovereign state.29 Indeed, 
responsibility for the internally displaced has been emphasised as the corollary of the 
power to govern (Deng et al 1996).30 In Myanmar, however, the inability or 
unwillingness of the SPDC to protect the basic rights of IDPs impedes the application 
of a framework for national responsibility.31 Myanmar contrasts starkly with 
countries like Colombia and Sri Lanka, where governments have actively based 
national policies on the Guiding Principles and given material benefits to IDPs, such 
as facilitating their return (Cohen 2004).

Nevertheless, Myanmar's difficult situation of internal displacement may solicit a better 
international response in future, thanks to the growing perception that international 
actors have an obligation to protect the victims of humanitarian crises. Thus:

... the relevant perspective is not that of the powerful interveners but of those needing
support. Sovereignty, in the modern age, involves not just control but responsibility.
[Evans 2006.]

29 Thus, national governments are seen to have an obligation to protect and assist IDPs. It is considered to 

be up to governments to transform the Guiding Principles into concrete policy and law.

30 The referenced set of essays argues that sovereignty cannot be seen only as protection against outside 

interference. It suggests that sovereignty also implies that states are accountable to both domestic and 

external constituencies. According to Deng: 'Governments that rightly value their sovereignty must realize 

they live in a global community that's coming closer and closer and those days are gone when the whole 

world will close their eyes to a conflict in some God-forsaken country and allow millions to be killed or 

displaced just because they do not want to trespass into a nation's sovereignty.' (Refugee Watch 2000.)

31 The Brookings-Bem Project on Internal Displacement (2005) builds on the Guiding Principles (particularly 

Principles 2, 5, 7 ,9  and 28) by presenting 12 'Benchmarks of National Responsibility'. In relation to IDPs 

in Myanmar, however, the Special Rapporteur on IDPs, Walter Kalin, has stated that: 'The Framework for 

National Responsibility certainly cannot help, as this is only for willing governments. We must look to the 

international sphere and promote pressure from the UN.' (Kalin 2005.)
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The idea behind the responsibility to protect is that where national authorities are 
unable or unwilling to protect potential or actual victims of massive atrocities, the 
responsibility shifts to international actors to assist using diplomatic, humanitarian 
and enforcement action (Thailand-Burma Border Consortium 2006). The responsibility 
to protect norm has been affirmed by a recent Security Council resolution noting:

... that the deliberate targeting of civilians and other protected persons, and the 
commission of systematic, flagrant and widespread violations of international 
humanitarian and human rights law in situations of armed conflict, may constitute a threat 
to international peace and security. [The UN Security Council] reaffirms in this regard its 
readiness to consider such situations and, where necessary, to adopt appropriate steps. 
[UN Security Council 2006.]

Although responsibility to protect the norm is still embryonic and requires 
clarification — especially regarding what would constitute 'appropriate steps' — 
there is optimism that:

... the current period of UN reform offers an opportune time to strengthen the 
international response to situations of internal displacement and develop an international 
system that better protects people uprooted in their own countries.32 33 [Cohen 2006,102.]

Advocates for a stronger international response argue that a reformed approach 
should entail not only a clearer legal framework for protection but also more 
carefully designed institutional arrangements for implementing the framework 
(Cohen 2006). This approach is especially relevant to Myanmar, as there is significant 
scope for intergovernmental and non-governmental organisations (IGOs and NGOs) 
to provide enhanced institutional support to Myanmar's IDPs (Cohen and Deng 
1998, 61 and 161). This article will now turn its attention to the logistics of achieving 
better institutional intervention.

Institutional intervention: who is responsible and how can help be given? 
The usual forms of institutional intervention are protection and assistance. Protection 
tends to focus on safeguarding victims' rights, whereas assistance is often used as a 
broader term covering material support such as food, clothing, medicine and

32 On the other hand, the UN reform process must be managed carefully because it is likely to entail a 

proliferation of actors, competition for mandates and funding, and strategic positioning by UN 

Agencies (UNHCR 2006).

33 Development aid is different again; it refers to long-term help in post-conflict situations.
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shelter.33 Neither term has an authoritative definition and there is no clear-cut 
distinction between the two. As Walter Kalin, the Special Rapporteur on IDPs, notes, 
'assistance and protection are closely linked, if not virtually indissociable' (Kalin 2000, 
67). The two methods are frequently complementary — for instance, where protection 
flows from presence while providing assistance34 or where assistance is backed up by 
protection in order to avoid further human rights abuse35 (Geissler 1999, 470). In this 
article, the two terms are used liberally to cover both types of support.

Although institutional intervention is directed at addressing human needs, it has 
often been interpreted as challenging the concept of state sovereignty. This is why the 
traditional debate over intervention has been construed in terms of whether 
intervention is legally permissible rather than whether it is obligatory. The standard 
approach is to deduce an acceptable role for the international community by 
examining the extent to which national sovereignty and domestic jurisdiction are 
limited by international human rights and humanitarian law. Limitations stem from 
the ratification of international treaties and from membership of international 
organisations, especially the UN.

As stated above, Myanmar has certain obligations to protect IDPs by virtue of 
customary international law and its ratification of selected international conventions. 
Additionally, the infringement of certain basic rights violates the UN Charter. Since 
'fundamental rights fall outside the reserved domain of domestic jurisdiction and 
can be dealt with by the UN and other international actors' (Weiss 1999 and United 
Kingdom v Albania (the Corfu Channel case)), support may be given where there is a 
threat to the established rights of Myanmar's IDPs (as set out above36). In practice, 
however, the extent to which international help is given depends on how it is offered, 
whether it is accepted and — in the event that it is refused — whether the 
international community is prepared to intervene anyway.

34 The provision of humanitarian assistance often yields protection as a by-product. As one internally 

displaced woman m Darfur told a UNHCR employee: 'Since you are here [rapes] do not happen 

anymore, but who knows what will be when you leave.' (Chamberlin 2005, 2.)

35 For instance, simply providing humanitarian assistance such as food aid without safeguarding human 

rights and protecting people from atrocities can lead to tragic consequences, with the victims sometimes 

labelled 'the well-fed dead' (Weiss 1999).

36 See the sections titled 'The right to life and the right to personal integrity' and 'Other rights'. Threats to 

the right to life or personal integrity of IDPs are the most clearly protected rights of IDPs. Such threats 

would almost undoubtedly justify intervention.
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Offer
During internal tensions or disturbances, the offer of institutional support may be 
given under the customary international law framework of 'good offices'.37 
Moreover, numerous UN General Assembly Resolutions have recognised the right to 
offer institutional help. During internal armed conflict, on the other hand, the right 
to offer institutional support derives from written humanitarian law38 as well as 
from customary international law. Both of these justifications apply when offering to 
intervene in Myanmar. However, the SPDC is wary of the strings attached. The 
Myanmar Government's desire to remain in control is revealed by then Foreign 
Minister Win Aung:

We welcome any assistance from anywhere that is offered with goodwill and sincerity. 
And we will consider it when it comes. But for us, giving a banana to the monkey and then 
asking it to dance is not the way We are not monkeys. [The N ation  1999.]

Faced with this attitude, the UN has shown great caution in intervening in Myanmar. 
Moreover, its capacity to work effectively has been significantly limited by its 
legitimate fear of expulsion and by the rigid conditions that the SPDC has often 
imposed on UN activities (Lanjouw et al 2000).

Acceptance
The Myanmar Government has sovereign power to decide whether to accept offers 
of international institutional support. Consent, if given, is usually written in bilateral 
or multilateral agreements containing restrictions on access. Myanmar has been very 
slow to negotiate and bring into force such Memoranda of Understanding (MOUs). 
Nevertheless, several UN agencies presently operate in Myanmar39 At least a 
minimal institutional presence is highly desirable and cannot be taken for granted 
because it has also been periodically denied to agencies such as the UN High 
Commissioner for Refugees (UNHCR). This creates a tense political situation in 
which agencies seek an amicable relationship with the Myanmar Government but 
are afraid that consent will be withdrawn. An illustration is UNHCR's fear of 
expulsion following the 2005 Yangon bombings due to allegations that the bombers 
trained in UNHCR camps across the Thai border (UNHCR Legal Officer 2005; 
Irrawaddy Reporters 2005).

37 The 'good offices' concept refers to beneficial acts performed by other sovereign states or the UN.

38 The Geneva Conventions (Common Art 3) allow for offers of humanitarian services, including 

assistance and protection, from impartial humanitarian agencies.

39 These are set out below under the heading 'Players and their roles'.
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Refusal
When offers of international help are declined, as has frequently occurred in 
Myanmar, the international community may nevertheless be prepared to act against 
the will of the receiving state (Luopajarvi 2003). For legitimate action, one of two 
basic exceptions to the rule of non-intervention should apply: (1) authorisation by the 
UN Security Council where the flight of persons constitutes a threat or a breach of 
the peace;40 or (2) de facto control over the territory by insurgents.41 The purpose of 
the first exception is to avoid a spillover of people to neighbouring countries. Despite 
the significant number of refugees fleeing from Myanmar into Thailand, India and 
Bangladesh, the Security Council has never used this exception to authorise an 
intervention in Myanmar. The second exception has also not been relied upon 42

Operational difficulties
Aside from the legal issues discussed above, there are extensive practical challenges 
associated with the provision of institutional support. These include lack of 
funding43 and the conundrum of how to give aid without reinforcing the military 
regime. Providing help in a country where an authoritarian government has an iron 
grip around every aspect of life is a delicate issue. Hence, Aung San Suu Kyi has 
emphasised the need to ensure that aid 'helpjs] the right people in the right way' 
(quoted by Mason 2000, 38). One aspect of this is the need to control diversions such 
as UN Children's Fund (UNICEF) medicines found with the military44 and for sale 
in local markets (Burma UN Service Office 2003). Another part of the problem comes 
from strict conditions contained in MOUs and the junta's heavy surveillance of 
humanitarian activities. Undesirable MOU conditions caused the World Health 
Organisation (WHO) to refuse to cooperate with a military resettlement scheme that 
was likely to involve coercion (Burma UN Service Office 2003). An initiative of the 
Global Fund to fight AIDS, tuberculosis and malaria also ended abruptly (UNICEF 
2005, 9). Just one year after the Fund pledged multilateral funding to Myanmar in

40 Authorisation is given under the UN Charter (Ch VII). A threat or breach of the peace is defined m the 

Charter's Art 39.

41 See, for example, M ilita ry  an d  P ara m ilita ry  A ctiv it ie s  (1986). Insurgents may well have effective control 

in certain areas of Myanmar.

42 See the section below titled 'Military intervention'.

43 The lack of fundmg is due to a lack of international interest, vested interests in non-interference or the 

view that limited resources could be better spent on other problems.

44 'Suu Kyi has estimated that more than 50 percent of humanitarian aid in Burma is siphoned off by the 

government.' (Mason 2000, 38.)
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2004, it decided to suspend all grants due to travel and other restrictions imposed by 
the SPDC, which impeded the proper delivery of medical supplies and services 
(BurmaNet News 2005).

To avoid these problems, some NGOs provide their services without MOUs and in 
an unsystematic way so that they are not identified. For them, 'helping displaced 
persons is a daunting challenge — the tools are secrecy, patronage, bribery and luck' 
(Mason 2000,14). These NGOs seek to circumvent the lack of access to the displaced 
that is a leitmotif in Myanmar — and that is strikingly symbolised by the long-term 
denial of entry to the UN Special Rapporteur on the situation of human rights in 
Myanmar. Other entities that have been officially allowed to enter have found that 
even access to Myanmar does not necessarily mean access to IDPs. The general 
context of these difficulties is summed up by a recent UN report:

... compared to the situation in other countries, the UN organisations working in 
Myanmar operate under different, and in many cases restricted, mandates, and are 
increasingly trying to coordinate their activities in spite of these differences. In addition, 
they are seeking common analyses and actions with other partners. The UN agencies 
working in Myanmar recognize that [their] analysis of vulnerabilities and priority 
interventions ... lacks the details that would be found in countries with a stronger 
information base, more regular relationships with various partners, and a larger donor 
community. [UNICEF 2005, 8.]

In response to the SPDC's hostility and to the general frustrations of trying to work 
in Myanmar, the UN Secretary General's former Special Envoy, Ismail Rizali, recently 
refused to extend his contract (UN Secretary-General 2006).

Players and their roles
Given the above difficulties, a great deal of practical help for Myanmar's IDPs comes 
from the clandestine operations of small cross-border NGOs.45 These NGOs have 
been effective within limited means because they have a great deal of experience in 
the country (UNHCR Legal Officer 2005). Nonetheless, the UN considers itself:

... the largest provider of humanitarian assistance and social support present in the 
country, [with] a special responsibility for taking a leading role in continuing to support 
and improve a set of coordination mechanisms. [UNICEF 2005, 8-9.]

45 These NGOs include the Free Burma Rangers, the Karen Human Rights Group and the Shan Human 

Rights Foundation.
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As the international community becomes more aware of the need to help IDPs in 
Myanmar, the balance may shift towards an even greater role for IGOs. Currently, the 
main IGOs supporting IDPs in Myanmar are UNHCR and the International 
Committee of the Red Cross (ICRC) (Refugees International 2006). Complementary 
UN assistance is provided by bodies such as the ILO, UNICEF, the UN Office on 
Drugs and Crime, the World Food Programme, WHO, the UN Population Fund and 
the Joint UN Programme on HIV / AIDS. This assistance is coordinated in the field by 
the UN Development Programme (UNDP) Resident Representative.

Within the UN system, it is argued that a 'collaborative response' is needed to address 
situations of internal displacement because they are too diverse to be covered by a 
single agency (Inter-Agency Standing Committee 2004). For example, even though 
UNHCR has substantial protection expertise, a key problem is poverty and the UNDP 
has greater capacity to address this. It would certainly seem logical for UN agencies to 
act according to their mandates and means. In practice, however, Cohen has observed 
that '[njearly every UN and independent evaluation has found the "collaborative 
approach" to be deficient when it comes to IDPs' (Cohen 2006,105). Indeed, one study 
found the UN's approach to IDP protection 'still largely ad hoc and driven more by the 
personalities and convictions of individuals on the ground than by an institutional, 
system-wide agenda' (Bagshaw and Paul 2004, vi). The UN response to internal 
displacement has suffered from cherry-picking by agencies and a lack of authority by 
the Emergency Relief Coordinator to tell agencies what to do. In effect, 'no one likes to 
be "coordinated" in practice' (Bagshaw and Paul 2004, vi). Also, it has become evident 
in practice that 'if everyone is responsible, no-one is' (Kalin 2005).

The Inter-Agency Standing Committee Working Group, the main overarching body 
responsible for IDPs, seeks to work with the Internal Displacement Division in the 
Office for the Coordination of Humanitarian Affairs in order to improve the 
collaborative response. The aims are to achieve better collection of information, more 
systematised roles for IDP focal points within agencies46 and more rapid mobilisation

46 For more information on this proposal, see McNamara (2001). In mid-2005, the Inter-Agency Standing 

Committee approved a reform known as the 'cluster approach'. The reform, recommended by the 

Emergency Relief Coordinator, entails different agencies having sectoral responsibilities based on their 

expertise, with UNHCR assuming the lead role for IDP protection, shelter and camp coordination. A 

recent UNHCR report evaluating the agency's expanded role in IDP situations has pointed to positive 

outcomes, yet acknowledged problems such as difficulties ensuring 'cluster' accountability, 

unpredictability of UNHCR's funding and the need for the protection 'cluster' to be aware of and 

possibly to coordinate the political side of UN action where states are the perpetrators of displacement 

— asm  Myanmar (UNHCR 2006).
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of the UN system (Cohen and Deng in Banerjee et al 2005, 8).47 Myanmar has not been 
specifically publicly addressed in this context; however, its IDPs stand to gain from an 
improved system. Other ways in which Myanmar's IDPs could be better protected are 
outlined below.

Effecting change: a way forward
Recognition of the international normative framework for protecting Myanmar's 
internally displaced is an important step towards compliance. Without this step, 
areas of weakness in the protection of Myanmar's IDPs may not be identified and 
remedied. Yet, it is not enough merely to restate the law. To prevent the rights of IDPs 
from remaining rights in name only, operational strategies must be devised in order 
to secure their enjoyment. Therefore, this article makes the following practical 
recommendations for how to improve Myanmar's treatment of IDPs. The 
recommendations are made with the realisation that any path towards durable 
solutions must be chosen carefully so as to avoid further suffering.

Strengthening the concepts of sovereignty and engagement
The optimum solution is for the Myanmar Government to take ownership of the 
need to protect its IDPs and to cease actively violating their rights. To achieve this, 
political reform is essential because the junta's perpetration of forced displacement is 
wholly inconsistent with a positive understanding of state sovereignty.48 Reform 
should entail not only altering the SPDC's direct actions towards IDPs, but also 
changing the SPDC's attitudes towards the provision of help by other actors. 
Problematically, at present the SPDC is neither driven by the right incentives nor 
subject to sufficient pressure49 to foster such important changes. Political reform is 
therefore likely to be long drawn-out. Nevertheless, international influences may 
assist by vocally identifying the most fundamental changes necessary to ameliorate 
the treatment of Myanmar's IDPs.

An example of a positive international influence is the Australian Government's 
human rights training program for Myanmar Government officials. The program 
was established in 2000, partly because the Myanmar Government indicated in 1999

47 See also Bagshaw and Paul (2004). As far as data collection is concerned, the database at <www.intemal- 

displacement.org> is commendably comprehensive.

48 That is, an understanding of sovereignty involving not just control but responsibility. See Evans (2006).

49 Pressure may potentially come from sources such as civilians, resistance movements and international

actors.

http://www.intemal-displacement.org
http://www.intemal-displacement.org
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that it would appreciate support in setting up a Human Rights Committee consistent 
with the UN-adopted Paris Principles50 (Kinley and Wilson 2006, 6). Although the 
initiative could not be fully completed,51 its commencement represented a novel act 
of engagement and ultimately it yielded some discernably positive outcomes.52

It is interesting to ask why the SPDC agreed to the program. David Kinley and Trevor 
Wilson's answer (2006, 22) is not that the regime was either indifferent or concerned 
to improve its public image, but that it was undergoing a series of other liberalising 
policy shifts around the same time.53 Kinley and Wilson explain (2006, 23) that:

... in the climate of a relatively open attitude to engagement ... organizations and agencies 
were able to undertake other human rights-related initiatives that were not possible before, 
including a first-ever visit to the country by a delegation from Amnesty International in 2003.

Sadly, since that time regressions are evident from events such as the Myanmar 
Government-sponsored attack on Aung San Suu Kyi and her supporters in 2003 and 
the turbulent political changes in 2004 which removed from office some of the 
highest civil servants who promoted the Australian initiative (Kinley and Wilson 
2006, 23). Indeed, the ongoing volatility of human rights reform in Myanmar and the 
difficulty of achieving long-term progress are made clear by Kinley and Wilson's 
conclusion (2006, 26) that the Australian program could not meaningfully be revived 
under present circumstances.

50 For the text of the Paris Principles, see the Annex to OHCHR (1993). Kinley and Wilson (2006,6) explain 

that the Myanmar Government's somewhat surprising idea of establishing a Human Rights Committee 

may have been influenced by a precedent set by the Indonesian Government, which formed a role 

model for the Myanmar Government at the time. Kinley and Wilson (2006, 23) also note that the 

Myanmar Human Rights Committee has now been established and that in early 2005 it was allocated 

an office separate from any ministry.

51 The program ended in 2003 due to a Myanmar Government-coordinated crackdown on the opposition 

leader and her party during and after the Depayin incident on 30 May 2003 (Amnesty International 

2003).

52 These outcomes included spurring on other organisations such as Premier Oil — the British oil 

company which then had significant business interests in Myanmar — to sponsor their own human 

rights training programs in the country (Kinley and Wilson 2006, 23). Generally, however, after the 

Australian program, human rights abuses 'continued at an unacceptable level on a fairly wide scale' 

(Kinley and Wilson 2006, 24).

53 Including the release of Aung San Suu Kyi from house arrest and the openmg of an ILO office in 

Yangon. Aung San Suu Kyi is now back under house arrest.
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Still, the Myanmar Government has shown other signs that it is willing to engage 
with international actors. For instance, in 2005 the author observed that the 
Myanmar Government participated in deliberations over the Resolution of the 
Commission on Human Rights concerning Myanmar. The Myanmar Government 
appeared especially eager for the Resolution to acknowledge positive developments 
in the government's human rights record. The government's indication of openness 
to deliberations should be encouraged and used to support its genuine compliance 
with international law. Reinforcing good actions rather than simply using the junta 
as a 'global human rights whipping boy' (Ni 2006) represents a nuanced approach of 
promoting change by reward (The Economist 2005, 3). This could be in line with the 
vision of Thailand's former Foreign Minister, Surin Pitsuway, that 'engagement ... 
offers the opportunity to create alternatives ... even if it means dealing with 
unattractive people'54 (Sheridan 2000, 6).

Political pressure

Neighbouring countries and ASEAN
Since 1997, Myanmar has been a member of the Association of South East Asian Nations 
(ASEAN). It has shown a desire to retain this membership, despite the controversy 
when Myanmar was forced to relinquish the 2006 ASEAN chairmanship because other 
members feared this could undermine ASEAN's standing (ASEAN 2006). The 
Myanmar Government's wish to stay engaged with ASEAN and to preserve amicable 
dealings with its regional neighbours should be harnessed by ASEAN in order to 
promote better protection for IDPs. By applying pressure to Myanmar, ASEAN may 
eventually be able to achieve there what the European Union is achieving in Turkey. 
Forced displacement has occurred on a large scale in Turkey; however, EU candidacy 
has prompted the Turkish Government to start remedying the situation by drafting 
policies for the return of IDPs (Internal Displacement Monitoring Centre 2005). ASEAN 
should be urged to nudge the Myanmar Government in a similar direction.

ASEAN should undertake more frank discussions about forced relocation practices 
in Myanmar. ASEAN may have to work hard to achieve this, as the organisation's 
'policy of nonintervention — that benign aloofness and tolerance that one country 
maintains vis-a-vis the internal affairs of another — remains firmly in place'

54 This quotation comes from an article cited by Kinley and Wilson (2006, 23) which notes that 'Dr Surin 

is regarded as one of the most outspoken democracy advocates in Southeast Asian government... [and] 

has been harshly critical of the Burmese regime'.
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(Watanabe 2003). Nevertheless, it is worth stressing to the members of ASEAN which 
border Myanmar that they will keep receiving refugee influxes if displacement and 
deprivation continue in Myanmar. The reiteration to neighbouring countries of their 
vested interest in promoting durable solutions to internal displacement in Myanmar 
may encourage them to pressure the SPDC at least to allow better international 
humanitarian intervention, if not to take further steps towards national 
responsibility.

Donors
Donors also have a certain degree of leverage over Myanmar. In particular, they have 
the capacity to implement active foreign policy by promising aid or trade subject to 
intelligently devised conditions centred on the SPDC improving its treatment of 
IDPs. Donors have generally not used the full scope of their potential influence. For 
instance, the World Bank (a multilateral donor) has chosen not to approve any new 
lending to Myanmar since 1987. This is because Myanmar is in arrears and has failed 
to implement the conditions of earlier loans (Bank Information Center 2004). In 
contrast, Japan (a bilateral donor) has given aid but remained largely silent on 
human rights and humanitarian issues (Furuoka 2005). Neither strategy is likely to 
have a significant positive impact on the Myanmar Government's policies with 
respect to IDPs. To improve on this, both multilateral and bilateral donors should be 
encouraged to raise with the Myanmar Government concerns relating to the welfare 
of IDPs. Admittedly, the establishment of cooperative relationships with the 
Myanmar Government sometimes presents an unworkable challenge.55 Another 
approach is to effect change through international trade and investment 
partnerships.

Foreign corporations
Foreign corporations risk being held accountable for their perpetration of or 
complicity in human rights abuse. In 1996, Myanmar villagers launched a legal 
action in the United States against California oil giant Unocal, alleging Unocal 
knowingly used forced relocation and forced labour to construct its Yandana gas 
pipeline.56 Unocal contracted with the SPDC to provide security for the project and 
the SPDC used tactics such as murder and rape to compel villagers to clear the way 
for the pipeline (Chambers 2005). In 2004, the litigation was settled out of court —

55 See the above section titled 'Operational difficulties'.

56 The pipeline stretches through Myanmar into Thailand.
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presumably because the case directly threatened the company's reputation and 
because a judgment in favour of the villagers would have set an undesirable 
precedent (Lasselle 2005 and George 2003).

Potential liability for aiding and abetting human rights violations in Myanmar is 
clearly a highly charged issue. Therefore, such potential liability gives clout to calls 
for foreign companies which still work in Myanmar to review their operations and 
negotiate with the SPDC in order to ensure fair labour practices, to avoid 
displacement or to provide just compensation where displacement occurs. In this 
vein, in 2005 the ILO Committee urged members urgently to review their relations 
with Myanmar, especially relations involving foreign direct investment and state- 
and military-owned enterprises (ILO 2005).

Military intervention
As reaffirmed in recent statements about the responsibility to protect, the 'broader 
community of states' has a responsibility to intervene when a state is either 
'unwilling or unable' to protect its citizens from an 'avoidable catastrophe' 
(International Commission on Intervention and State Sovereignty 2001, viii). 
However, military action should only be used when all other alternatives have been 
exhausted. This is because it could result in further harm to the displaced and 
because it could lead to massive influxes of refugees into neighbouring countries. 
Therefore, the International Commission on Intervention and State Sovereignty 
states that the responsibility to intervene:

... presents the international community with acute dilemmas. If it stays disengaged, there 
is the risk of becoming complicit bystanders in massacre, ethnic cleansing, and even 
genocide. If the international community intervenes, it may or may not be able to mitigate 
such abuses. But even when it does, intervention sometimes means taking sides in intra
state conflicts ... As both the Kosovo and Bosnian interventions show, even when the goal 
of international action is, as it should be, protecting ordinary human beings from gross and 
systematic abuse, it can be difficult to avoid doing rather more harm than good. [2001, 5 
para 1.22.]

It is hard to envisage international military intervention occurring in Myanmar. Due 
to the lack of international interest in the crisis within the country, military action is 
unlikely to be seen as necessary or desirable. Furthermore, it is unclear whether 
military action would be sufficient to resolve the crisis of internal displacement. 
Military intervention would almost certainly lead to enhanced short-term 
displacement, deprivation and disorder. The challenge, then, would be to develop a 
stable and peaceful outcome in which displacement and human rights violations
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were avoided. A more realistic and preferable route is to act peacefully in accordance 
with the World Summit Resolution. The Resolution states that the responsibility to 
protect should be exercised via 'diplomatic, humanitarian and other peaceful means' 
(UN General Assembly 2005, para 139).

Strengthening assistance and information-gathering
Cross-border assistance to the displaced has proved a fruitful way of meeting 
humanitarian needs, as small NGOs have had success in bringing food and health 
services across borders to isolated IDPs. The reports of these NGOs have also 
contributed to the amount of available public information concerning Myanmar's IDPs. 
Problematically, however, the reports have had limited impact due to a lack of media 
attention, the reports' excessive detail and the suspicion of bias (Mason 2000, 4). IGOs 
and UN agencies in Myanmar could potentially collect and disseminate information in 
a more influential manner. Thus, it is heartening to note that the UN Country Team 
(UNCT) in Myanmar has recently stated that it has:

... a responsibility to articulate authoritative and balanced messages to the international 
community and domestic audiences. For this purpose, and taking advantage of increasing 
geographical access, the UNCT has expanded its efforts to compile more reliable data on 
both national and local levels to significantly strengthen the database of information and 
analysis on the socio-economic situation in Myanmar. [UNICEF 2005, 9.]

This is crucial because, as Harris notes, '[t]here are few places in the world with so 
little scrutiny of the treatment of IDPs' (Harris 1998, 134).

Due to this predicament, it is worrying that in 2006 the SPDC threatened to close the 
ICRC's offices in Myanmar's sensitive border areas (Associated Press 2006a). Just one 
year prior to this, the SPDC was commended for allowing the ICRC to have a perm
anent presence (Commission on Human Rights 2005). A permanent presence was 
expected to help the ICRC not only to deliver immediate assistance, but also to collect 
information in order to improve future aid efforts. Fortunately, the Myanmar 
Government has now decided to allow the ICRC's field offices to remain open.57 
Nevertheless, the SPDC's false alarm shows the precarious status of international 
assistance in Myanmar.

57 Although the ICRC's offices will remain open, the organisation is scaling down its operations and 

reducing its support staff. This is primarily because the SPDC has prevented it from conducting 

independent prison visits smce December 2005 (Mizzima News 2007).
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Inter-agency coordination and clarification of mandates regarding IDPs
Better cooperation between humanitarian organisations and improved 
implementation and monitoring mechanisms58 would be welcome. So would 
more funding59 and international scrutiny of Myanmar's military regime. As a 
Western diplomat has remarked, '[e]very time a foreign government condemns 
human rights abuses in Burma, the regime loses face in front of its own 
population, and that's very important' (Unnamed Western diplomat 1990, 11). 
Further, Roberta Cohen has noted that:

There are some of course who will argue that limited international resources are better 
spent on countries more likely to cooperate. But would it not be unconscionable to ignore 
millions of IDPs simply because they are caught up in situations deemed too difficult? ... 
The UN is expected to assist all IDPs. Although its modus operandi is to deal with 
governments that request aid, it certainly can use its discretionary authority to monitor 
situations and initiate actions on behalf of those who clearly fall within vacuums of 
responsibility in member states. To do less would be to fail in its mandate. [2006,107.]

An important aspect of the problem is the lack of operational agencies with a clear 
mandate to protect IDPs. This gap needs to be remedied. In particular, UNHCR's 
emerging leadership role in relation to IDPs should be fully supported given the 
appropriateness of its expertise and experience. The current UN High Commissioner 
for Refugees, Antonio Guterres, is reported as saying about UNHCR's activities in 
relation to IDPs: 'I don't believe we can stay away from the problem' (Cohen 2004, 
106). The author agrees that a stronger leadership role for UNHCR would promote 
an enhanced international response to internal displacement. Additionally, the 
author considers that internal displacement in Myanmar is part of a complicated set 
of issues including poverty, development and power. In other words, economic 
underdevelopment is one of the root causes of displacement and human rights 
abuse.60 Thus, broader development issues must be given significant attention when 
reviewing the operational dimensions of IDP protection in Myanmar.

58

59

For example, Hulme (2005,113 and 116) has advocated for human rights education and for the creation 

of a commissioner for international humanitarian law. One must question, however, whether the 

education scheme is realistic for the circumstances of Myanmar and whether the government would 

allow a new commissioner to have access.

As Chamberlin has noted: The right to protection does not depend on resources. Responsibilities and 

activities designed for the protection of IDPs should not be determined by funding levels.' (Chamberlin 

2005, 3, emphasis added.)

See on this point Contat Hickel (2001) and T h e  E con om ist  (2005).60
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Sanctions
Economic sanctions have been touted as a way to resolve the dilemmas associated 
with internal displacement in Myanmar. Yet, they have been tried in certain forms 
and have proved only marginally effective (International Crisis Group 2004). This is 
partly because sanctions have lacked coordination. Effective sanctioning is generally 
considered to consist of cohesive multilateral enforcement of a policy that the target 
country finds unbearably restrictive. Sanctions against Myanmar have not fulfilled 
this criterion. Indeed, Leon Hadar has noted with respect to America's unilateral 
sanctions against Myanmar that they 'have alienated [its] allies in the region and 
strengthened the hand of China but achieved none of the stated foreign policy aims' 
(Hadar 1998). Marvin Ott has elaborated on the underlying reasons for this by stating 
that '[isolation is not an effective sanction on a government that welcomes it. [It] 
simply ... reinforce[s] the junta's instinctive xenophobia' (Ott 1998, 82). A further 
commentator has provided the insight that 'we have very little leverage over Burma 
because they just don't have that much integration in the global economy. They don't 
have that much to lose. They're already isolated through their own bad policies' 
(Open Society Institute 1999,15).

Proponents of sanctions argue that few ordinary civilians in Myanmar benefit from 
international investment in the country. On the other hand, ordinary people would 
not benefit if there was no investment at all:

The ... claim about sanctions is that they hurt only the elite, since ordinary people do not 
benefit from investment. It is true that the elite is benefiting. But so are ordinary people, 
who have found jobs in garment factories, construction projects, and hotels ... [Sanctions 
are making people more vulnerable. [Thanegi 1997,11.]

Further doubt may be cast on the utility of sanctions by posing the following 
questions: '[Do] unilateral sanctions really matter when the country's military 
governments have made abominable economic policy decisions for 37 years? More 
importantly, are they the most effective tool in trying to promote a better future for 
the land's people?' (Brandon 1999, 5A). John Brandon's answer is frank: 'US 
sanctions have not had any success in fostering greater democracy or improving the 
human rights situation in Myanmar. In fact, conditions [have] worsened.' The author 
takes the view that sanctions are not the best option for tackling the problem of 
internal displacement in Myanmar. Diplomatic pressure, donor conditionality and 
advocacy by trade partners and investors are much better options.
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Conclusion
Myanmar's crisis of internal displacement is ongoing. In 2000, Jana Mason observed 
that '[civilians continue to be uprooted and estimates of their numbers continue to 
grow' (2000, 25). More recent reports do not demonstrate an appreciable 
improvement. Indeed, since early 2006 the situation in eastern Myanmar has 
seriously deteriorated as the worst military attacks in years have forced thousands 
more villagers to flee (Associated Press 2006b). There is hope, however, that the 
recently endorsed concept of the responsibility to protect may be meaningfully 
applied to the crisis in Myanmar. Its application would entail recognition by 
international actors that they have an obligation to protect the victims of Myanmar's 
crisis. Further, application of the concept would entail these actors pressuring the 
Myanmar Government and stepping in where necessary.

International actors may be able to leverage certain indications of openness by the 
Myanmar Government, such as its interest in securing foreign investment, tourism 
and ongoing membership of ASEAN. By presenting offerings to the SPDC which are 
attractive, yet conditional, international actors may convince the junta to accept these 
offerings at the price of tempering the four cuts strategy. While it has been difficult 
in the past to impose conditionality on the SPDC, there are also indications that 
conditionality may be possible if the conditions are presented at opportune times 
and if they are attached to initiatives with which the SPDC wants to engage. Why 
should international actors use conditionality to encourage such engagement? Aside 
from international actors' moral duty to the people of Myanmar, further reasons are 
that Myanmar's rebellions and refugees regularly spill into neighbouring countries; 
Myanmar is the world's second-largest producer of heroin; it hosts China's only 
military base on the Indian Ocean; and it has big reserves of natural gas (The 
Economist 2005,3). It needs to be taken seriously as a pressing strategic concern rather 
than passed off as a backwater.

Entities which have some degree of power to influence the SPDC's policies include 
donors, foreign investors and certain international organisations. Donor offerings of 
aid present tangible benefits to the Myanmar Government which donors can use as 
a bargaining chip to promote human rights checked by some degree of 

| conditionality. Foreign investors offer Myanmar enhanced prospects of economic 
| development. They should be scrutinised and given incentives to use their position 
[ to negotiate improvements to the SPDC's policies. ASEAN member states also have 
i the capacity to pressure the SPDC to reform. Moreover, direct humanitarian
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assistance should be consolidated and strengthened in order to relieve the immediate 
suffering of Myanmar's IDPs. Assistance should be used as a vehicle for information
gathering and for advocacy which draws attention to Myanmar's crisis, in order to 
ensure that the crisis is neither out of sight nor out of mind.

This article has provided an introduction to the scope of internal displacement in 
Myanmar, its causes and the issues involved in trying to remedy it. In grappling with 
the difficulties, the article seeks above all to inform readers about the challenges of 
effecting positive change. The article makes no secret of the fact that the problem of 
internal displacement in Myanmar is essentially a political problem which requires a 
political solution. Thus, it acknowledges that no amount of treaty-ratifying or UN 
agency coordination will make a substantial difference to the plight of IDPs without 
a political solution in sight. Given this predicament and the suggested methods of 
taking action, there must be far more intense debate and lobbying. Foreign 
governments, investors, organisations and individuals must all assist. Myanmar's 
IDPs deserve no less.61 #
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